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pearegraphs 2, 3 and 4. 
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Rules of Civil Procedure. The Court took the motion under 
having granted the request of the attorney for 
efendant to file a memorandum in opposition. For a reason 


unconnected with the motion, the trial was continued until 


April 1, 1969. 


When the trial reconvened on Apri]. 1, 1969 the Court 
had not received the opposition memorandum and had 
on the above-described motion. All other evidence 
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motion of the attoxney for plaintiffs to admit parts of said 
depositions as substantive evidence, said parts being shown in 
the April 1, 1964 transcript of the proceedings. Accordingly, 
the motion is granted. However, admission of such parts into 
the record as substantive evidence in no way changes the opinion 
of the Court that the Seiwa hae not made the showing 
requisite for recovery under the rules laid down in Smith v. 
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Plaintif€é testified that she again called attention to the icy 
condition of the walkway to her husband and children who were 
walking ahead of her. She further testified that after walking 
halfway dowa she felt her "foot slipping out from underneath" hex 
and that her "foot followed a ridge that the ice had formed," 
and her "body went the other way." The fall resulted in the 
fracturing of her left ankle. 
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and found that it had been sanded. The record establishes 
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knowing that the ground sloped as it neared the parking 
oval, and that when the snow melted on the high side, 
water would run across the walkway and freeze. However, 
the weather report shows that there were two inches of 
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These are daily measurements taken and recorded at midnight. 
Considering the entire weathex picture for the week pre~ 
ceeding plaintiff's fall, aad had all the snow from the 
walkways been piled as plaintiff suggested on the downhill 
side of the walkway she used, there still remained 2 
inches of snow on the higher ground subject to the same 
melting process and water running onto the walkway. 
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me ang my foot followed a 


tomthe 
Sout to: try 
but my body was twisted the her way anc my 
£E felt this 
THE 
vour body went to the 


Yes. 


And your foot, you 


COURT : 


accident 


you have 


49 
XI founc myself on the ice, on 
sxound 


you were prone on the ground, 


sitting position with my -- my leg was 


you know, 
Iving down 


stiri 


foot slipped, your 
the ice. How do you know that? 
A Teva I watched it. I felt it slip an@ I lookeé 
it as it was slipping and I saw the ica ridge cha y foot 
‘had followed. 
0. When you vere in this sitting position on the ground, 
what. did vou observe? 
I felt a very sharp in my ankle 
. 


to grab fox my ankle which was in this icy area. 


0. Are you saying to the court that at the time that you 


* 


were in this prone or sitting position on the gxound, that you 
observed your foot and the ground? 
A. Yes. 

, if anything, when you were on the ground, or 
between that time and the time you ga&to the car, dia you obser 
ebout your ‘hands? 7 

A They were clean. They were clean ang they were cold 
from being on the ice but there was no grit or sand or anythine 


like that on my hands. They were completely clean. 


| 


rc 


am coing to show you a photocre 


while you may hold it in your hané, 


froin you as voy 


whethoexs you can identify 


Di I~ . tat 
And cenyo Llous whoth 


wey where you 


Bnd this fall and area you are talking about was on 
30, 1966, is that correct? 


Yes. 


7, On this picture can you tell 


show on thrt picture where 


fAgGon 


And where was it parked? 
Right in this-- right in the first 


closest to the Washington Monument. 


only black car shown en 


Yes 
0. Now, 
on December 30, 


A No, there was no picket 


¢. Now, Mrs. Bernstein, I am going to give you my pen and 
you to mark on this photogrenh as close ag you can ~- well, 

of all, I am going to ask 

you can, the exact spot where your fall occurred by refer- 


to objects or other motter on that photograph. on't maxk 


you to tell it. 


* OF 


gentleman walkino in a group of Live people 
and I would y approximately where he is walking. There's a 
little girl and then this gentleman and then two women and eno~ 
ther. gentleman. Approximate); we were in the middle of this 


perticular setting, this group. 


THE COURT: Did vou say the man in the miéele 


of the group? 
THE WITNESS: Yes. There's ittle girl and therd's 
a gontleman and two women and another gentlena I would say in 


the center of that particular group is approximately where I fell. 


BY MR. TAUSIG: 

Alright. Now would you take my pen and mark that 
(Whereupon the witness made a 
mark on the 
Tausigq then 


and then te the Court.) 


Do you recal). 


XI think they w 


Do you recall. 


ing rubbers, or boots, or anything of 


No. 
Rubdver-soled 
No. 
No, they were not? 


No, they were not. 


boax 


you, 


shoe or 


shoe boots. 


that correct? 


TOU “TV 2 “AN 
your cn re 


.. o 
shoes. 


“TNO - = Wise san 7 : 
wear your Aus .ana was 


your hushz or vour children 


that nature? 


~ 


where your car was 


up to 


corxect that 


ot out of 
ent? 
approximate. 
COLTGecc? 
I think 


0. And the path you walked up to the Nashington Monument 


the very same path that you took when you returned to your 
af 2 m4 


correct? 


I believe, as I understood your tes timony, when 
Tausig was examining you, you said that before walking up 
Monument you noticed that the walk was icy, ice covered, and 


| 


sked your children,.or warned your children to he careful, 
walk carefully? 


No, not walking up. 


Excuse me,“then. Tell me what 


sey anything walking up to the Monument. 


you have any trouble walking ‘up to the Menuwnent? 


None whatsoever? 


No. 


trouble wa 


ALAIN 


e. Did you recall, walk was icv, 


ther or not vou said a 


your chil@ren, "Be careful. 


nature? 


King up or slightly before ou began td 


No, I @ien't say anything at that time. 


You didn't say anything but you did notice it, is the 


Yes. 


» 


Do you'recall whether your husband 


say anything to him. 


Correct. 


fter looking round threugh 1% telescepes an& so 
returned ¢ | 
A. Yes. 
0. As you 
very close to the Monument, began your Gescent Coun 
path, was it at that time you noticed 
warned your childxen? 


A. At the base of the Monument before walking @ow 


nile@xen to be careful, the walk is icy. 


you gave reference to, this walkway 

you used to get up to the Monument? 

A Yes. 

0 Did your childre any precaution as a result of 
your warning to them, if you recall? 

A No, ZI can't recall. 

Q No you. recall whether ox not your husband took any 
precautions as a result of your warning? 

A. No, J can't recall. 

G Do you recall whether you yourself took any precautions 
as e result of noticing it was an icy condition? 

a. Yes, I walked with great care. 

0. you say you walked with great care. Is it fair for 
me to raw the inference that you were carefully, watching where 
you put your feet and where you were walking? 


A, Yes. 


0. You were not the only fanil . the Washi 


correct? 


44 


there were 
‘he Monument 
there wore 
A, 


increased uring 


this 


walk. to ascend up to the Monument? 


walk. Is it fair to say that 
walk when you wexe walking up the 
3 


you saw other peopldé who were walking Gown the wal 


Yes. 


In other woregs, you were on the walk two different 


57 


vore other peeple on the walk at both times? 


you have any i2 le wal : the parking lot 


RL CeeCuim Qs. 


notice anyone elee having any trouble? 
- ¢ - ~ ; 


é 


or your children 
they Cid not. 
Did they have any trouble on the way Gown? 
No, I don't think so. | 
Is my understanding correct that when you fell you 
Zact walking along appxoximately ten to fifteen feet be- 
hind your hushend and your two children? 


A. Yes, 


Were there other 


Yes. 
Could you recall how many? 

few people walking up. 
Peoole walking up towards the monument? 

, 
Towards the Monument. 
As you were coning down, is that correct? 
Yes. 


Do you possibly recall if it wes a group of peonle, 


were very close 


there, do you 


we conld say then it 


wide enough for tvo people to walk side by 


for four people to walk side by side? 


rs 


No. Ft probably was wide enoucl 
side. 
\ 
It probably was? 


Yes. 


But for one reason or 


Q Is the reason that vou choss not to walk in that 


ion because you were going iwwch slower than your husband an¢ 


your two children? | 


Probably. 


0. hank you oy recall when this aroun of 
uv just oriox to your fall whether you 


their way, to Jet them pass by, or 


= 


whether you movee fron your path? 
Ih No, XZ did not. 
0. You continued on? 
A, Yes. 
9 Straight fashion. Were walking approximately in 
the midé@le of the sidewalk, would Say, == this is just now a 
fexsr minutes before vou fell? 
A. In the middle. 
Q You say you were in the middle? 
A Of the sidewalk. 
Not on either side. pproximnately in the middle? 
Rig 
0 Whose shoes you were wearing on that morning, Mrs. 


Bernstein, the onés with the leather sole and leather heel, exe) 


you recall] whether ox not they were new shoes? , 
h. No, they were not new shnoes.. 


0 ‘hey were shoes you had had for some perioe of time? 
Yes. 


Yeu had worn them before? 


A Many times.” 


0. Had you vorn thembefore in Washington when you were 


down on thet occasion? 


enstein, @irecting youx attention to the area 
., the actual piece of ground where vou fell 


uncerst 


You mean how far 
rectangular piece of ica. 


s I unéerstanh 


I really @Gon't remonher. 
You Gon't recell? 
A. No. 


0. Do you recel] if it looked more like combination of 


snov and ice or if it looked like a 12a perhaps that had Froden . 


was an uneven patch of 


. 


smooth slick of 


7 . reel Day OTT eS and - : 3 - ~eho “We 
TRIck and uneven as OpBesea to smooth? 


yout present recollection? 


chat spot on'your 


A. Ionoticed the entixre-- the general look of 


way, not that entire spot --- I meon, that particular 
0. On the way vp, then, your attention wasn't 
this particular spot but you aid walk 


A. Yes. 


a Is thet correct? 

A Yes, 

0. Is there any reason for us to suppose that it might 
have changed its cherecte: that hour 
j 

when you went up? 
h ae id I assume it was the same as it was. 

0. I believe you said that you had been in Washington at 
that time fox approximately one week? 

A Yes 

0, Ana 

A. Yes 

0. [Ss my rstanding correct that vou ar 
> 


ington perhans the preceeding Saturcay? Something 1 


2, Yes. 


y Bridge Motel, is 


your attention to the area 
you fell, the actual piece of ground where you fell, 


correct that y have testificd that 


was 3s its widt st that point 


0. Now, approximately how Jong wes thet 
a. You mean how far dewn it went? 
0 : she pate f ice wes a rectancular plece of 
It went across ‘ ntire width of the siceval} as XT undéers 


ns 


49 it. About what distance was it in its other Gimension? 


' 
> 


h. I really don't renomber . 
You don't recell? 
No. 
you recal) if it looked 


ox if it looked like a 


uneven patch of ice. : ‘S ridges ane 


slick of ice. 5 hick end uneven 


Thick and uneven as 
Yes. 
JS youk® present recollection? 
Yes. ; 
Dic you happen to notice that Spot on your way up? 
I noticed the entixe-~ the genexal look of 
Iomeon, that particular spot, 


vp, then, your attention wasn't a@rawn to 


but. vou did walk across it? 


Is Chet correct? 
A Yes. 
0. Is there any reason for us to 
have changed its character in that hour thet you were up the 
fionument, or was it the same when you came down as 
fact when you went up? 
A. I have me idea, sune it was the sane 


Q. I believe you sz been in 


that time £ approximately one week? 
you fell, was 


4. 
eo 


the preceeding Saturday? Something like 
x si y g 


0. You stayed over at the Marriott Key Bridge Motel, is 


that correct? 


A, Yes, 


recal 


would call x 


rather older snow? 


I really don't 


You Gon't recall! 


shington Memomi.e 


Cee Onur 


a@rove by it once k ’ never visi 


De vou recall] Mr. 
were soxt 


isd ms 
e&zete 


almost creuching at the 


* OR OK 


De you have a recollectio: 


Yes, I do. 


’ 


Would you te what it looked 


of your attention was 
than on the erea that caused vou to 

A, Correct. 

0). So then pe ips ito was just the instant while you were 
actually falling ox slipping that you were viewing the area th 
your Loot-- 

A, Correct. 

0. Is that correct? 


A. Yes. 


REDIRECL EXAMINATION 


TAUSIG: 


Now, when you were on the ground after you fell, ina 


sition as you described it, ané you said you looked” 


, 


your foot, can you tel) us whether you in any way took any other 


action. with respect to your foot? 


A Well, I felt a terrible pain and I went to arab ny foqt. 


0. Alright. Now, when you grabbed your foot and@ when you 


were looking at your foot, were you able to see the ground at 


awd 


ROBERT MG GOOD 


fficex Good, 


were vou 


sir. 


cecasion 
parking axee 


exonmis 


Will you tell us what happen: while you were there, 


Gown by a sightseeing guide, 
rjone€é me to come 
Ke tome avout the icv 
‘ing oval, Which after 
At such time low 5 snteert 3 , Consti- 
sion Avenue 


telepnone ‘ retruasted 


in 


check of the area for myself. 
, 


Now, when you say “oval,” what are you teliking about, 


are you talking about? 


That's the Sixteenth 


seIking abevt only p 


fell, the parking oval itself where the cars 
to go to visit the Monument. 
0. So as J understand it, it's your testimc 


Keplan told you abort an icy condition in the parking 


THE 5 When. you say the parking area 
@o you mean the parking area for automobiles?’ 


THE WITNESS: 


Ilo e 


0) Can you tell us whether you inspected any wa! 


that time? 


A No, si Iofontt remember getting off my motor cycle 


and checking any other area out. 


grouncs vere 


gentleman's name 


I wouldn't swear 


you know, z ,tsee tours. Ne stated 


the hearsav. 


Wwenuec 


4.1 ’ 
eld Way you answered on 
as: 


A. 
your recollection 
te Kanan tay 


leading from 


Like I say, I @id erive 


+ 


I took on 


yuestion: 


Ana 


Pxcuse ime, Your Eonor, 


clear on 


nos GvV2ite 


SOx 


you 


"0 Can you recall when you went to 


the Washington Monun yea that morning 


om. Lf you cixrcied 


oproximately ten a 


the area on your metor cycle? 


» mn 
normal 


Is that your 


4s 


ao you get 


eff and walk eround or just 


1 


was it that you worked your beat?" 


Answer > 


the 


"A Well nov, 


sidewalks 


+> 
2. 


something t the 


gency or 


Sonu 


- something 


saan 
yong. 


and walke 


ade eines ~ 7 4s see 7 
cdeposition says, 2 h tx cnae you 


A Well], the be: I cen recall would 
a solid sheet of ice, t Lt was just 
0. tow, ¢ recall whether, or 
Memory as re led for sane on that 
that I-can 


the Lodge 


et ~ ey : 
shown there of 


Mon vent 
wile, 


to vou? 


on any otter aay 


-centr stad 
tte tion te L co > an 
to an lev atau yeat x 


was Dec 


Gleven of 


23 


lled- 


} 
. 
a 


Vour 


2cOQ 


ar 
z. 


refres 
of 
& 


i 
2A 


2 


2t 
nt you 


es you 


VE 


cer Good, 


t 


af 
fresl 


covex 


to) 


% 
returne 


suxe I 


I'm sure I returned but 


5 


And Gid you return 


you notice about the cone 


BY NP 


someone hae 


lection 


1 


on the date of Decembex 30, 1965? 


con 


) 


KOunRTS O12 


the 


mont g 
na 


you have 
a 
ct 
en correct 


7 GO 
4-5 
baa 


a? 
gq 


a 


Qo 
5 
ie 
ey 
Bp 
ie) 
of 


Goo 


{te 


2 


NOU 
- 
as 
BI] 


£ 


fan 

re 

in 

t cetey 
Cerstanei 


. 


sranspi. 
é 
4 


fice 


fe 
an 


my un 


Bi. cernoon, 


Pena, 
4 
& 
You me 
Is 


ae 
j 


yous 
you, 


fro: 


GYOVOa 


told 


thatsoever? 


BRAMINATION 


you 


“Tam 4 1 : me . = 
that 1A 3m April of Do you remember th 


Asking about 


Or no. 


WILHESS : 
document-- 
aye 4 


USIG: 


You can ident: 


ate S58 hy ° 
mpLoyen by the Metional va 


Je af. - ; 
you look at that and say whether you 


that tine? 


Yes, 


Alright, 


art Es c , = 
Officer Good, I esk you whether that statement cof: 


1967,0n Rpril 6, 1957 


then I would like to 


he court's 
mie Db conk]e 
COnTt .. 


THE. COURR: 


Officer R.I 
Goode of 1a tte St sz Park Police, 
requested the 1a ALSp cher at the 
United 
of 
service while 
Me Cant 


ane Constitution 


"that et eleven-forty--three 


Officer Good adv 


statenent of 
19677 
Yes, sir. 
Having Yvead that, ané@ having 

mory refreshad as to what David Kaplen told on the 


1966, prior to eleven-thix 


that again, 


Mes), (Sis: 
laving heard Mr. 
your phene call at eleven-thirty-three 
your memoxy as to what Mr. Davic Kaplan teld you prior to clever- 
thixty-three a.m. on December 39, 1966? 
A. Told.me about the icy conditions. 
Q Alxight. Now, does reeding this statement 


memory what you actually @id on Pecember 30 after Mr. Kaplar 


this conversation with you? 


A, Yes. 


shown on 


VOU ste Ca 
lf aie. G.0 


’ 
"AN VO 


ley con 


sro 
ove | 
3 7 
shown 
MIUDit Nurher 


A. 


there any Covhbt ahout your recollection of 


vou whe- 


No vou rememba? 


"Yes." h eny recollectien in 


And: you ansvere 


: 


your mind which tour guide told vou 


It coulé not have heen eny 


other cuide ever told you of any dangerous cor 


have no her guestions. 


$ that you vere physically 
situated vhen you had a conversation with David x Dilan? 
A. That was 
the parking oval and it was et the north ene of ‘the 


ro a) te % oy ye Sar) : ~9 7 aan ayes cha 2 . pay OS en) 
In other words, ~ WOouUsG be thet dees and right dow 


0 Is iny understanding correct that ir 
talked to Navid Kapla wy within a minute 
the dispatcher and asked to be let ont 
poses of malin g a telephone call? 


y 


A. Tel. it would have heer 

0. Coulda you tell us how 

of your recollection? 

A y ten to fifteen minutes. 

0. 

A. Ten to fifteen minutes, because I checked the area. 


Q. Now, when you say you checked the area, will you tell 


mat you did, to the hest of your recollection? 


A Well, I came aroun? the parking oval on the motor cycl> 


ee a $o% AP - %. malst ante % bo ne 
goat tne south ond, and I checked the sidoava 


leading to the Monument. 
OK OK 


. Is my understanding correct that when you say you 
Y C Vane 


. 7 


checked the sidewalk, that you checke¢ 


Rown here c 


center 


you have a recollection, present recolhles 


be correct 
shect of a was spotious 


of water and melting ice, 


not @ solid 


my xecollection. 


And when you testified 
about a 


that epproximat 


Ra eres 


tay . 
ealKoorn ae 


SOME . 


the 


é 
> 


rile 


é 


ou c 


Vv 
y 
z 


ice 
ere you called 


a 
a 
ec 


ice 


tice 
be 


mo 
ty: 


7OX 


woul 


o 
G 
a 
v 


LAS 
satayoln a 


: 


GANng 
? 
L 
c 


vai 


rscam 


vice 


c 
SO) 


BS] 


¢ 


nto 


ypronDeately 
is my un 
in 


© 


ANA awes ahs 


€idn't see 


correct that you heard a 


BOE Ls eda pea sti ciety Bes A eit 
radio run pick up an ingury repo 
pick un an injury 


think it wes cruiser 491 


the George Washington 


in crviser 
day? 
that was Officer Frank Stevens. 


* OK OK 


FURTULR REDIRECT BRYANT. 


BY MR. TAUSIG: 


Officer Goo, you made a mark 


Have you 


eetec 


top to the circle at the rase of the 


: ‘ 


Does that refresh youx memory that 


to the top, what von 


would 
this 


at correct? 


OK 


FURGEER RECROSS EXAMINATION 


SHIENTCK: 


TON 


the 2: 


cat 


motor evele. 
th 


da 7 
Les, 


12 


n minu 


~ 


Five to te 


LFOURC 


U 
a 
WJ 
‘ 
ai 
o 


G4 


ed a 


Ve 
fe 


chec 
So would you 


ou 


of time y 


TOY 


yy olny . - 1 . te 
mnominutes because I 


YSN ON 


DAW 


COURSE. 


’ 


Mostly at the Washi. : Monument gxou 


ne Constitutio 


at that loca- 


Noha re 
Nacuxre 


you 


h Iwas on the parki 


0: I show you 
you te look 
} you & question. 
Yes, 
Can vou identif : : 10% in that photograph 
Yes, sir. 


0. And can vou tell us 


e where you had the conversation with Off 


. 
a 
o 
fa] 
Cc 


4. 
[S 


On 6 


then 


he: 


ta 


To 


rx Good, 


S1Ce 


te 


ONVEVSER 


c 
cS 


ay, six 


7 


¥ 


the walk 


te11 


n you 


Cc 


And 


Yeu couleé 


splurts (sic) 


" 


were 


splotches 


how lona 


By Oa 


number 4 for identifica 


best of your 


ralk on the ri¢ht 


a) Was that in your observati just as the snow had 


pn on the grounc or h Lt been 


A, I did not se anybody cleaning or shovelling 


tin those three devs 


0 Now, when you -~ let me ask you this question. In 


those three cays up to the time you talked t gaa! > Gooe on thp 
froxning of December 30th, did you see any 
tvalks? 


A. No, sir. 


Q, 8 » there from eight-fif 


@.m. till 


aud you 


s go back over 


locatio heve you 


you knew, 


Have you sean 


Occasionally. 


When you hed your converseti wate 2 as 


ry de es 


you have just related, what 4d: ; Si 
he was--- 


5 


you -- what @id you 
motor cycle. 


motor cycle. He was a motor 


lot to 


yo 


A 


when you 


the Kiosk and just appro 


answes? 


ufve drawn on 


Yes. 


because the 


this direction ovex 


ximately over here and 


record will reflect your a 


PU an ee pe 8 


—— 


on his motor cycle? 


j 
i 
{ 


Now, you remeine 


0. How long afte ras ny accurate 
jf or recollection? 


I voule say anproximat I t hou between forxtyt- 


have no fuxr- 


CROSS EXAM 


- SHINMICK: 


Lt complete. 
foxuty-Tive 
Gooc,, yeu 
on the 
Right. 
0 Did you sas mut the sand down or Gia 


happon to notice 


I don't know how many men it v on the tzxuck hut 7 
a truck put the sand on the crosswalk. 
And that was within forty-five ninutes 


Yes 


Can you actnuelly 
now of what the situation was like beck in 
re referring to what, 


the Officer. I remenber 
that ‘time by what I 


0. Sitting there in the witness chair you can see in t 
mind's eye yourself talking to Officer Good? 
Yes, six. 


And him walking 


Now, on that pictuxe shown to you by Mr. Gausig, 


. yee 
FOLNG 


Approx) 


xtly keyond the- Kiosk? 


S$ correct. 


there's another point I 


wanted 


te your recollection of 


Pr 


veloxre you talked 


tN 


* » 


jt and you observed 


2. , from where I was 


to the crosswalk to the entrance there 


Sy 


Did you 
Vell, 
couple of 


a 


before vou telke?e 


0. Now, Cie you sae 


were talking with Officex Cood? 


the parkin 
of time, we'll 


ng te approximately 


A, No. That moxning I was there from eleven a.m. until 


approximately tyvo-thirty or two-fifteen. 


0 ‘I just wantec to check in particular to sea if you 


hovr, 


fallen on the welkwav 


You wovule have. So it is your statenen 


walkway 


on there, no, sir. 


someone fallen, vou would 


because many of 


but your car would 


the parking let. 


val 
ag 


Would vou tell 


you 


mUScteng WwW 


epposite 


ay t= 
you make, 


show wi 


en helping a woman 


an 


that 


this dav in ques 


Lt WAS snowing, 


two or thr 


CAirec 


8s i Bye a  l 
statement 


you about 


hat now. 


recollection-- 


Th 


lee but not 


snow, is that 


a 


4 
a 


no 


Snow 


snow you would have seén it, 


Right. 


I couldn't hear you, sir. 


S coxrect. 


- 


nd, your 


WMyaek 
LUGS 


rem ae a 


the 


moxping 


4. 


has just intrp- 


Undoexrs 
prenises 


there on 


Mx. Kaplan, Mose three preceed 
by that I mean Tuesday, Vednesd 


“ 


men come up this sidewall in truck and 


se three days 


You don't 


sir. 


So what you are sa hey ma 2, they may not 


t know? 
No. 


the premises? 


Cavs or 


~~ one day a little bit more, one 


Some days it might 7e rentyv-five, 


have been seventy-five 


anybody 


ip ana dovwr 


that 


moses 1 Aa 
scoona aay. 


ing on very ti¢htly wheh 
thoy ralking they were walking Y, Vexy canezudly ond 
Walking cauti 


(ou So Wednes and Thursday you 
trovbie. Friday you Cidn't observe anyone having trouble 


n 


Friday tha sere thing ecple had trouble wa 


On Fridoy 
That 
Cay. 


am ecbhjecting to, Your 


not objectionable. If 
ancdexrstood him buat J certainly ao back-- 
MR. PTAUSIG: -'s find out. We're talking about 


the second day-~ 


NR. SHINNICK: 1 RUSILG nay I ask NS 


MR, TAUSIG: 
BY MR, SH 
0. 


1 


that weck. 


anyone on Vecnes 


Did you sce 


No trouble. 


jot -1 mate 
th the snot 


frou i 


4- 
Lt heen remover? 


statement 


Sean hk 
tet 2 
"i é NEL renoved and 
moved and a sand truck cé 
: eb Ne ae Ge 


ro snow oon thet 


recollectio: 


2st of your recollec- 
is that cerrect? 
he. I wasn't-- 
tes een "t Bee it? 
I didn't see it. I didn't observe it. 
You didn't see then removing it? 
A. No, sir. 
0. But. you knew it had kenn removed? 


A. I @idn't know it was roemovee. I didn't see it 


evidently it had been renoved hecause it wasn't there. 


That's correct, now, isn't it? It wasn't there 


. 


reper 


record 


that, 


had been renoved? 
A, Yes, sir. 
0. ren: u, Si Now, 
where other Washington Menument -- 
other tovrist attractions? 
If I an 
Looking 
No, unless I 
certain place. 


Do you keep any records either for 
licensing purposes ox whatever?- 
A I don'timve a record of 


Gon'theve a record? 


a record some tine 


“¢ a few years ago, ves, sir. 


Your Honor. 


Sh vakovenk -Btevai-e! al 2a 


you co to any 


to pick un @ certain 


stoped 


rece 


nine hour Gay, howeves 


sae - rs jecnestay, Thurstay or 


E don't recall. 
Don't recall]. I have no 
tlons your 
RAEPIRECT ERA 


VTAUSIG: 


I would just like to qet one thin 


If vou 


Lana 
LOX 


Ps) 
Cc 


at 
ThE 


wane) 
ne) 


ma 


13 


abbbare) 


hex 
unbex 


N 


— 
~ 


ro 


to Ss 


* de 
oi 


the United 


T 
a 


Headquarters in the Di 


e 


qe 
oe 


a 


that 


just acvi 


} 
NS 


S 


“ r 
shat the nean's wife had 


Sixteenth 
breken her ankl 
"that the 

route to 
ae Teta: Colum 
fficer 


to ebtain 


Street oval 


on the 


court listen- 


nuns 


ates Park Police 


rict of Columbia 


> 
eres 


Officer Stevens 


fallen on ice a 


4. 
ce 


and irey 


nave 


le; and that 


her 
ay de 
o 


SOS 


broken 
oe 


Sixteenth 


the 
Washington 
of informeé, what 


OQ 


i 


G 

a 

fe) 

S 

7) cr} 
G G 
a Q 
Gi 

G 

yv 


eo 
Lo 


site 


1 us 


eruneer 


ing ove 


y 


the nearest h 


tal? 


Yes, 


And Cid you learn t 


What were 
Mr 
Now, 
n Becenber 39, 1966, aie you ma! 


, to the lady occurred? 


a 


learned 


B. > Mr ; fein was walkine from the 


Monurent towards 


VOCS 


Fol) 


slomo 
SA OS 


SACRA S 


SONALI HOM CA oh Oc pe veal Con OR ES 


approximately where 


Etevens, J 


= 


heen acm 


and covid you tell us 


COURT : 


WITNESS 


COURT And Jooked 


it would have 


for me to tell the exact location without Mr. 


te so point it out. 


THE COURT: Well, you spoke of the intersection 


THE 


The intersect, I am sure, is 


wore. I covldn't think of certain point 


Geseu) 


penne 
SLO. 


Now, Officer Stevens, there has read inte evidence 
a stipvlation, and I believe you were in the courtroom this worn 
ing when the proceedings hegan when I read that stinulaticn 


: 


establishes that at 12:01 p.m. on Decembex 30th, 


ported £ron patrol car 


fallen on 


> 


later to obtain an accident 


you went to the hospital to obtain the accident 


report, did you inspect the sidewalk area leading from the 


teenth Strect parking oval to the Monument as shown on Plain- 
A for identification 
Would you repeat t 
0. Yes. On December 30, 1966, immediately after 12:01 vo. 
m., and before vou went to the hospital to obtain the accident 


report which you have already testified to, did you cet out of 


to the hos- 


Q And do you have any idea of the approximate time you 
left the hospital? 


A. No, sir. ok oF 

0. Now, Officer Stevens, up to and including Necember 30, 
1966, how long had you been on a beat or patrol that inclue@ed the 
fo ety 4 > : Moy : a ~ JeD 
VWasnington Monument gxyounds? 

1. Approximately three years. 


0. And was 3t one of your duties to inspect 


“rounds for hazardous conditions? 
A. Yes, sir. hy 


include inspecting the walks around the 


Directing yeux attention, Officer Stevens, to the win- 


ter months of November and December of i three veers 
we are talking about, how many times did . the walkways 


around the Washington Nonument grounds, o 


A. Exact times, I couldn't answer. 


0. I asked you for an approximation. 


MR. SEINNICK: Cont ac : Your Honor, 2s 


to the relevancy of trying to speculate. 
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y will overrule the cbjection on 


7 PN ir a ee 
1 woula gucss 


snow afttex 


4 


normal 
A trector type machinery with a snow plow blade woul 
clear the walk of snow, ¢ 2 shortiy thereafter, or at any other 
time that it would be called for by anyone, another crew would 
spread sand or salt on 
0. Now, when the walks were cleared of snow -~ 


When this -ticular walk, shown in Plaintiff's Exhibif 


Tuaber 4 in evidence, was cleared of snow, where would the snow 


OK 
I would have no recollection . 


Well, where was it piled in November and December of 


I couldn't say between those two months. 


THRE COURT: You don't know whether it was hauled 


away or spread somewhere in the area? 
THE WITNESS: I don't remember. 
BY MR. TAUSIG: 
0 Officer Stevens, I did give you last night, did I not, 


my copy of the deposition I took of your testimony on Septemhor 


Yes, 


a) 
ARG 


six 
Vou 


n 
af 


oOllewine 


as J understand it and under- 
testinony, on the 
that you have been on Guty with 
Police and had the beat which 
Weshington Monument grounds, it 
your experience that as soon as 


the Washington Moz 


grounds, they are cleared thereafter 


that correct? 

9. Alright. Has it been your exver- 
jence that as soon as we have a snow that 
lays on the sidewalks the Yashington 
Monument grounds that the snow removal crews 
at Brentwood or East Potomac clear the side- 
walks? 

A. AS soon as possible, 


9 Right. Now, it has been their prac- 


tice to pile snow on both sides of this walk 
where Mrs. fein says > fell, is 


1967, ask you the guestions 


that 


I @on't remember the 


OnNestions 
QNOS CLG 


BY ’ 


THE COUR: You don't remember any of t 


hese Gres; 


.) 


avers that have just been read to yout 


taking your Geposition? 


x going to the office but I-- 
0 Now, ying heard me read what I have just read to 
ang even though you don't remember the guestions, Coes this 
y way refresh your memory as to the normal prac 
| 


snow teken off the walks areoun? 
s, and in particular this one on 


THE COURT: ; , LI thought he had answered that 


e didn't know. 


MR, TAUSIG: nt 7 - this refresh- 


es his memory. ; 
THE 
THE W 
BY MR. TAUSIG: 
0. 's it refresh your memory as to what was cone with 


the snow té off this walk when it snowed in Movember and 


December 1966? 


0. When you were in my office or eptember 7, 1967 ane 


gucstions were asked of you, was vy reason why you were 


best recollection at 


six, there wasn't any reason. 


0. Officer Stevens, how 
prior 
particular 
evidence? 
SHINSICK: Objection. 
THE COURT: The objection is overruled. 


THE WLENESS: I have no idea. 


0. Now, again directing your attention to the deposition 


I took on September 7th, 1967, I ask you to turn to page 101. 
MR. SHINNSCK: Youx Honor, before he begins, may .I 


hae-a continuing objection to this line? 
THE COURT: Yes. 
MR. SHINNI Thank you. 
BY 
_ 
e@ page, vage 101, I did not 
made the following answers: 


"0 During this three year period you 


have observed that as soon as vou got the 


° 


snow piled and it warms up, the temperature 
warms up, then you begin to have ‘this 
conditions on the sidewe 


», 


A 6Yes, si in t snow starts 


runs Gown 


you heve 


what has been read to vou, Goes that 
refresh your nas to your servations of icy condit- 


ions on this wwelk priox to December 30, 
than it has been several har- 
as to the exact number I have no idea. 


es 


Would you read 


(Whereupon the reporter read the 


witness's answer as follows: 


ha 


"BR, No, sir, other t 


been several times, 


periodically, but as to the 


exact number I have no idea 


BY MR. TAUSIG: 


When you say "periodically," Officer Stevens, how 


Q. 
frequently are you intending to -- what frequency are you intend- 
ing: to convey? 


A. No particular frequency. 
OK 


court xenporter rea 


(Rhereuvon the reporter read 


Gition to the att 


supexiors?") 
THE WILNESS : 
BY MR. YAUSTIG: 
0. Alright. Officer Stevens, let's go to the 
page 163 of your deposition, and J ask 
fom, I ask you whether on September 7th, 1967, I did 
fre leoibouwtng questions end mede the following 
"0 An@ that has been your experience, 
that that occurs, has occurrad 
hat correct? 


A. Yes, sir, that's 
Top of pace 102: 


"0, Did you ever report those facts to 
your superior? 

A. Well, how do you mean ~-- verbaliv, 
written or-- 

% Yes, enyway. 


A. Yes, sir, 


No, Six. 


+ 
L 


You imve no recollectic present recol] 
oresent time, of calling icy conditions, repeated 
to the attention of your superior 


talking about on the walks 


SHENTICK : witness Is already st 


fonor, he has exhausted s recollection and reading the depos 


2 


tion has not refreshed 
THE COURT: I don't believe he 


I will overrule 


“The question Joes that refresh your recollection, 


been read to you? 


THR WITNESS: I have notified my superiors in 


far as icy conditions. Gon't remember any specific time; 


i have Gone it, or @ io it, when I was patrolling this one 


I did it or how manv times I @idé it. 


TAUSIG: 


0. 


sorrect, sir? 


0, But you aid de it prior to December 30, 1966, is that 


= 


a 


would have been e noxrme] aroelrenieves Joybie it > remem 


ask you during that time did you have 
particular 
X don't remember, 
you, Officer Stevens, to turn 
ptember 7th, 1966. 
Same objection, Your ionor. 
the objection is everruled. 
SAUSIG: Excuse me, 
Your Honor. 
BY MR. TAUSIG: 
Officer Stevens, beg : the second question on 


that page, I would like to ask you whether I made the following 


questions and whether you gave the following answexs: 


"0. Do you recall whether between Decem- 


‘ber 24th, 1966 and December 30th, 1966, you 


had jn fact inspected the Washington Monument 


: 


grounds’ sidewalks? 


BR. Specifically I couldn't say; 


Q That was included in your Auties, is 


that correct? 


A 6Yes, six.” 
OK OK 


in your @uties, 


inspected it or what 
inspect 
Stevens, is it a fact that I asked vou 


those guestseons and you agave those 


your memory as to whether or 
walkway and other 


the Washington Monument grounds, on or between 
Decembex 30th? 


yy memoxy? 


* OK OK 


ficer Stevens, Cirecting sent 1 to December 
would you tell Her Honor w! hex you had en occasi 


the walk shown on Plointi 


Now, Go you recall what you found at that time? 
MR. SHINNICK: May we ascertain the time that 
please, Your Honor? 


TAUSIG: 


lxight. I'll ask you when on December the 30th? 


Sometime in the afternoon. I don't remember the exact 


At that time did s@D SNOW 


wT 


THY: 


condition of the walk! itself? 


S partially clear-- Excuse ie. 


were icy: or 


re 


of it which leads 
ting, going up the slope to the point on the pi 
qrapns where you have dravn the two parallel 
2K oe OK 


THE UEYNESS: AS I recall, that particulary part of 


sidewalk was partia 


BY MR. TAUSIG: 


Q How wuch of thet area of lewalk,. on recall, 


covered with ice? 


A. r a t recall. 


0. Now, Officer Stevens, I ask you to turn to pace 80 of 


your. deposition taken on Septembex 7th, 1967, and I ask you to 
read to yourself from page 80 


Have you read it, sir? 


sir. 
you read page 34 


* Ok 


126 
I will read 
guestion, the last question in full on page 
deposition is: 


run across the 


Now in this 


This would he complete- 


O£f course, I'm not $wert snow 
anc ice, but I would assum 
would freeze right there 
In other words, it wovldn'’t go closer to 
the parking lot from this one particular 
approximately, oh, twenty, 
ang then 
after this valley, then it would become 
intexinittent with ice and clear sidewalk." 
BY MR. TAUSIG: 


Nov, @id I state that guestion and did you give that 


B. I assume so because it's in the Geposition. 


Q Now, Goes that in any way refresh your memory as 
the condition of the sidewalk, shown in Plaintiff's Exhibi 


5 


4 in evidence, on December 30, 1966 when you inspected it? 


Now, Officer Stevens, if I am wrong you tell me, but 


your testimony was that between December 24th 


} J tne etn ey 
MAG ANSpPCceceqg 


a 


You just don't reine 


correct. 


Sf he 
cloi 


~) 


RO you remembex what the condi. 


in Plaint 


ask you to turn to page 91 at the hot- 
tom of youx deposition of September 7th, 1967, and I z#sk 
whether I did not ask you the following questions and 
you did not give the following answers: 


") Do you have any knowledge--" 


‘The last question on page 91: 
"0. Do you have any knowledge of how 


Lewall 


long the icy condition on this s 
“leading from the Vashington. Monument, 
which you described, that you inspected 

on the afternoon of Necember 30th -- 

long that icy condition had been in exist- 
ence? 

A. Ever since it had snowed and the 

snow had heen removed fron 

during the @ay. The warm pert of the day 
the snow would melt. then in the evening 


the cooler air would freeze it, would freeze 


mny way refresh your memory as 


1 pay 


On WALA 
Rern 


were 


fficer Stevens, as I understand your testimony, vou 
-~- you renomber inspecting this particular 


} 4 


sOllection of 


time you inspected it -- is that correct? 
A. 
Q 
When I it on Necember the 
0. Right. 
A The sidewalk was partially clear of ice and 


ice and 


Youx Honor, could we get straight the 


the Officer inspected it? 


Do you know? 


Your Honor, it was some 


COURT: Can you fix the time in the afternoon 


317 


ast 
ae 


Hospital 


particular 


24¢h 


30th when you 1 


2 oa 


read my gucstion at the bottom of 
you: at the top of page 
six. 
Goes that reading in y way refresh your mnemory 
condition of this particular walkvey, shown on 
s Iixhibit Number 4 ~in evidence, was 


jkway between December 24th and before 


AO OK 


Officer, the question, if 
oage 94, 
Now, you made a statement a few 
moments age that to the best of your know- 
ley condition that you described 
there since it 


snoved, and the snow was piled up on each 


side of the sidewal sg that correct? 


transeribed here is: 


fxom the snow 
to the side- 


evening 
sun went 


about 


Fatures ce 


eccurred 


every moxning when an investigat- 


would be 
partly clear and partly ice ever since it 


had snowed the first tine I helieve you 


Now, Officer, I ask you whether 
tion to you and whether you didn't give that ansver on 
7th, 1967? 
4 I assume so. 
Q. Alright. Now, does that in any way refresh your re- 
collection as to what the condition of the walkway, shown 


Number 4 in evidence, was when you inspe 


it between December cl December 39th 


(Whereupon Defendant's 


numbex 1 was marked for 


Whereupon 


by the defendant 


“ 


aminea by counsel and testified 


DIRECT 


vould 
My name is Edwerd "!. Ison. 


0. Pell us your occunetion, please, 
OOK 
£ 


h I am weteorologist in charge of 
Mashingtan National Airport. 
0. How long have you been so employed, six? 


A More than twenty-five years. 
4 


0. Ana were you employed as the chief meteorologist fox 


District of Columbia @ucing the month of December 1966? 


A I did not become meteorolegist in charge at the 


aixport v 


0. Were you employed as a meteorologist in the month of 


December 1966? 

Bh. Yes, sir. 

0. And you became chief 7, is that correct? 
b. That is correct. * 

BY MR. SHINNICK: 


i¢) Mr. Ison, I'l] show you what's been marked as Defend- 
ant's Exhibit Numbar 1 for identification vou if vou cen 
1 


recognize what that 


A. 


0. Would yeu tell us, please? 


This is certificate of certification of the wea 


National 


brought these to you. 
Did you at his re~ 


guest preparc bring them cown? 


records of the weather conditions iy 


Columbia on the 28th, and 30th of December 


Well now, these ere records at the 
National Airport 


= Yo at 
the dates-- 


0. 


A. That is the lecation of the observation 


0. m I correct reflected in Government's 


Sxhibit Number ane 


Mr. Ison, I am going to show you Plaintiff's Ex- 


hibit Number 13 which is in evidence and ask you if you can recag-. 


nize that, sir? 
A. Yes, six. 


Can you tell us 
his is a sumn- 


That is a local chronological data and t 


a @ay, each day. It gives you the extremes for the 


of the month, the average, and it records the total precip 
snowfall and so forth. 


MR. SHINMNICK: ight I ask at this point if there 
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- ae E aS AAAS 
any objection to this witness's being qualified 


neteorolodist 
None. 


Io will then proceed. 


thy ot peat esi ane 
Ison, your attention to Plaintiff's Exhib 


which is before you, ‘and Gover: s Exhs 


before you, could you tell me, please, 
&.m. ‘on Decexmbex 
sno.? 


That is correct. 


And that snow continued until it ended at 3:44 


Ghat is correct. 
0. And at oO os Beal 3344 p.m., am L correct 
the snow changed to freezing precipitation? 
That is correct. 
And that freezing precipitation lasted until. 
_ correct. 
all in the day , now, of December 28, 1966? 
correct. rie > 
also correct in saying that at approximately 7:51 


pem. on the 28th light rain started? 


A, That is correct. 
0 And continued until : December 29th? 


A That is correct. 


0. Can you tell us from the records before you approxi- 


‘ 


fately how much snow and or sleet fell between the hours 9:36 


- strike 
you tell us from the xrecores 


freezing precipi tet 1 Ox whatever, 


fell 


9:36 a.m. on 


asm. until 


the chaxt 


- 


Is that whet vou asked? 
Coulé you, iff you would, change that measune 


snow? 


fal). 
Q. Can vou tell 3, please, what amount of snow was on 


the ground before that snow becan to £#11 on the 28th? 


AL Two inches. 


0. Can you tell me how much snow was on the ground at mic 


night on the 28th? ‘ lv 


A Two inches. Ye 


c 
0. And could you tel] me approximately how much snow was 


on the ground between the hours of 1:00 p.m. and 7:00 p.m. on 
the 28th? 

A What is the time again, sir? 

0. 1:00 p.m. in the afternoon, Mr. Ison, until 7:00 
in the evening of the 28th. 


A. Four inches. 


mi@night the 29th? 


And 
Mere) 
And ao your records reflect, Mx. 
there was any precipitation during the day of 
A No precipitation on 
0. Now, Mr. Ison, I wou 
ome temperatuies, 


a.m. on the 29th and ask 3 vnat the temperature was at that 


XY would Like to call your attention to noon 
28th and ask you the temperature at 
I thought you said the 
Excuse me, you're absolutely right. his is the 29th, 
Are we working the 29th? 
14 Oy WA “ 
The 29th, escuse me. 
4 
THE COURT: Are you asking now for noon of the 


or the 28th? 


MR. SHINNICK The 29th, Your Honor. 


THE WITNESS: The 6:00 a.m. temperature I gave vou 


was for the 29th. 
BY MR. SHINNICK: 


Fine. That was thirty-five, is that correct? 


Okay, now at noon on the 29th. 


Thirty-seven. 


s¢10:05 
temperature 


VOHSC0 aAom. 


L200 p.m. 
10:09 a.m. 


Until 10:00 asm. -- t 


5 


to the period of 
11390 p.m. on Oth and 2. > a.m. on the moxning of 


could you tell us wv che APE re wese in that interval 


too many temperatures there to read. 
ne what the temperature was-- 
I can read them. We atart at 11:00 p.m. 
it was thirty-one. 
COURT : J What date is that 
That's the 29th. 


at 1:00 a.m. it was thirty-one. At 2:99 a.m. 


- At 3:00 a.m. it was twenty-nhe. At 4: 


QM. It wes 


sedate 
me REN Ce 


the 30th, is 


SR. SUINUICK: 


morning of the 30th? 


0. you tell me, Mr. Ison, then, 
below freezing between the hours of 12:00 


and 10:00 a.m. on the morning of the 


Thank you very mu 'c have £fur- 
is witness, 
CROSS EXAMINATION 
BY MR. 


£ 2 


in the wav Of claz 
You have Plaintif s Fzhibit Number 13, the U.S. 

Report, in front of 

A Yes, sir. . 

Q. AnG do you see on that weather report, or is it nota 
fact that it shows on that weather revort that on the 24th of 
January there was six and a half inches of snow recorded as 
falling in the Washington area on that date? 


A. 24th of January -- this is December. 


0 24th of December. 


Decenber, ves, sir. And what was the ques 


Does that weather 


fell 


that one-p 


on Decambor 


renort 
et or rain 


area On 


That @ fallen on that day. 


r 


The 29th we did not have any snovfa 
Pardon? 
The 29th there was no snowfall. It was a liquid 
cipitation. 
0. TOR ix,.on the 29th you said the weather 
that there was some amount of precipitation of an --- 
said point-two~-zexo percent? 


¥ 


A. lundredths. It would be a Ett an inch. 


id that had fallen Curing the dav. 


And what type of licuid would that he as indicated 


the weether report? 
Fox the 29th? 
Yes, six. 
Rain and drizele. 
THE COURP: I didn't get that. 
Rain and 
BY MR. TAUSIG: 
And during what hours? 


5 


Well, it continued over from the 28th an 


On the morning of the 2 is thet correct? 
That is correct. 
0. So as I understand your testimony, then, 
eight inches of snow which fell jin the Washington 
“that was jmacdiately followed by this one-£fif 
rain, is that correct, which stopped at awn on 
A. Well, the rain began back on the 28th, at 7:51 p.m. on 


the 28th. 
0, What time did the snow stop on that day? 


A, On the 28th -- the snow stopped at 3:4/ em. on the 
PE p 


28th. 


e : . ! - 3 
0. Then there was an interval of time, as' I understand it, 


7:00 p.m. or thereabouts on the 28th it began to: rain or Grizzla, 
is that correct? 
B. Thatis correct. 


And did that continue until 5:00 a.m. in the morning of 


Unti) 5:45 a.m. 


~ 
locate ae 
underscana 


correce? 


woe Jang e 
YEN AUELNG 
aie : 
that correct 


fhe one-fitth precip 


T 


ace reaching 


you wou! 


In othex words, 


jo back into the 28th. 


, it began to rain around 7:00 


beets Sis Oe eter ep tC ONGC Cie 


Alright. And@ up until midnight how much 


5 


Thirty-six-hundrecths. 


Thirty-six-hundredths of an inch? 


That is.correct. 


0. 
fL:00 p.m. 


two inches 


Sir, I understood your testimony to be that 


between 


7:00 p.in. on the 28th of Decemher 1966 there vere 


rn 


of snow on the ground, is that correct? 


‘Seven p.m. 


SHINNICK: My notes reflect four inches. 
Four inches is correct. 
MR. VAUSIG: 


Four inches 


testinony, you 
there was four 
~- ZLoux inches of snow. 
That is correct. 
one minute 
hefore iid snow was on the ground 
Ehen? 
A, 


fyo inches, 


a Now then, tventy-four hours later -- strike that. 


So in other worés, the inches of snov on the ground 


between 7:00 p.m. on the 28th and midnight on the 2€th had ee 
reduced two inches, is that correct? 
A. That is coxrect. 
0. And that would be hy melting, would it ‘not? 
Right, correct -- would have to melt, 
Now, then between the 28th midnight and the 29th 
as no melting, is that correct, hecause there 


Still two inches on the gro 


A. Correct. 


Wes no melting of the 


Fact ahove 


A. 
0 
é 


29th to 


A, 


that question 


A. 
9. 
freezing; 


A 


approximately 


I have no further 


I 


PWR 
ree 


REDINGCY 


6:99 


ony 


say Lrom 


-) 4. 


lk :co p. whether ox term peratur es wexe in 


freezing. Conlé you ci your recorés for 


6:90 a.m.? 


From 


Sir. 


Approximately, ves, 


On the 29th? 


On the 29th, now. 6:00 a. on the morning of 


™m. 


10:60 ring 


y 


DiehUeae Che the evening of 


That-- 


TH 


Satoh 
asl ew 


E COURT: Just one mo When you 


you said 11:00 p.m. 


. 


doesn't 


NN] 


INN. at 


MR. SHIT CK: That make-- 


COURT: Now you're changing it to ten? 


SHINNICK: I'll make it ten. It doesn't 


From 6:00 
BY MR. 
Yes. 
The temperature 


went to forty-one. deqrees. 


Were the temperatuxes -during that Inter eva.) of time ahove 


namely, were they above thirty-two degrees? 
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ron 


During that entire length of time Now is my 
also correct that between approxima 


@.m., on the morning 


Below freazing? 
up until whet? 
About 10:00 a.m she moxning of the 30th. 
4. They were below freezing. 
0. Doxving that entire time the Lonporatures were helow 


freezing? 


temperature was thirty- 


* OK ok 


Let's get this straight, Mr. Ison, and I won't keep you 


Between 6:00 a.m. on the 29th and 19:00 p.m. on the 


29th, the temperatures were above freezing? 

h. That is correct. 

0. And then through the night of the 29th ‘and during the 
early morning hours of the 30th, the temperatures went below 


freezing an@ remained helow freezing until aoproximately ten 


2. That is correct. 


Whereunon 


the defendant 


mY COUNSEL 


-Landscepe garcener 
How long have you 


Seven years. 


I would call yousx ctention to the dates of 


Were you so employed 


you tell us whether or 
occasion Monument greunds in 
of your Guties with the -lonal Park Service on the 
Decembe 
A. 
What, if anything, @id you do there 


We spread a mixture of sand and 


Ee COURT: What was : 1 2 ou 


becembenrx 


not you had 
tre course 


Cate of 


sprea 


THE WITNSSS: Sand ang calcium a mixture. 


sy Linas 


BY MR. SHINNICK: 


Mr. Leistner, I'm going to show vou + h 


as been mar}j- 


t Number 4 in evidence, which p 


picture of a sidewalk at the Geor shington Monument. 
is ge SLI 
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that picture just for a moment, 


one of the sidewalks on which you put sand ane 
calcium on December 28th, 1966? 
A, MES Sine 
0. Can you recall now, Mr. Leistnex, how many people were 
in your crew at that tine? 


A Theye wexe three on that job, two men and myself. 


0. Do you xecall whether or not the snow had been removed, 


i 


from the sidewalk before you put down sand and calcium? 
Yes, sir. 


Can you recall approximately what time of the day this 


the afternoon. I @on't know exactly 
it was but we corpleted the work 
0. Did your crew also remove the snow or was your crew 


5 


merely charged wi the Guty of putting down the sand and cal-- 


clum? 
sand and calcium, 
you see a snow’ removal crew out there that day? 
A. sir. 


Q ia you see snow on the walks where you were 


putting down the sand and calcium? 
A Very small, little spots where little spots were 
blocked off --- low spots on the blacktop. : 
Was there snow on the ground on the 28th? 


sir. 
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t your testimony that 


a) ase ie ee ae 
had been removed 


sing you, Mx. Leistner, if you 


Lt the National Parks Service to aetermine 


ee 


ag that you were out there putting dewn 


ee Cle 


ALSO 


’ 20 


Would you tel). the court xelation to the 28th 


you can be certain in your memory ) you were in fect ont 
- 2 af 2 


of our overtime wor S$ t 2 stifiiable and 


> 


have to prove why we worked overtime. 


0 - Did you work overtime on the 28th? 


ue 


A. Yes, sir, one hour. L 


Q Was the George Washington Monument your usual place 
to work, was that your usual territory? 

A. No, six. 

Q Is my understanding correct that you fix the time and 
place by virtue of the fact that it was not your usual territory 
and by virtue of the fact that you worked overtime? 

A. Yes, Sir. 


Q. Now, Mr. Leistnex, would you tell the court, vclease, 


est DRctermMNocEto.. serounmelsh 
I would rathex not wo the ovex- 
tine. k 
0. Now, I believe you told us, six, that you-also had 


. 
rerasnt 


occasion te ba on the Washington Nonwnent grounds on December 30 


hows? 

Yes, $13 

Can you recall). approximately what time of day that vias? 

Approximately about eleven o'clock in the morning. 
sleven o'clock I got oxdexs to se ae tn to the Monument 
; 
mxounds anddout 1). ek aS & st then a the Monuy 
jaent grounds. 

TAUSIG: I didnt hear that ansve 
HENNICK: I'll see if I can 
BY MR. SHINNICH: 


You say you received a call at approximately eleven 
ny SS 


Yes, sir. 
fo get the men out to the W 


Yes, sir. 


Do you recall where that call came from, who ge 


tne call? 
B. My supervisor. 
Q Whose name was? 


A, Mr. Stephen Lynch. 
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ox aid you merely tel} them to 


go there? 


We received a call of 
¢grounés. I told 
to check the 


any ice to do 


THE COURT: I didn't 1aars ii what you 


area was 

THE WITNESS At the concessionaire stand. 
Concessionaire stand? 

THE WITNESS Yes, matam. 
Where is 


At Fifteenth Street, the souvenir 
COURT: And where else did you tell them to 


WITNESS: To check all other spots, all other 


BY 


3D you 


Yes, because 


at one bit. 
I havero further questions of 


DXAAMIANY TON 


. Mr. Leistner, as I understand your testimony, the 
af 


xeason that you remember that you were at the walk’ shown in 


5 


in evidence on the 28th doy of 


fA 


Plaintiff's Exhibit Nurber 
cembexr 1966 1 t Qth da rember -- excuse 
28th day of December 1966, was because you looked at 

oxds which show you have overtime? 

t's the only thing. You don't have any records 


t show you were there, do you? 


oO, sir. 


you 
forthe 
a 


A Landscapes cardener foreman. 


Land 


isn't it a fact, six, that as 4 axe Coming down 
2 From the Monument as 
this phetocraph are, that on 
terrein on the left-hand 
Slevation than 
Yes, 
Now, six, you say you have been 
garcener foreman for seven 
No, six. 
.No? 
I have been with the Parks for seven years. 


0. Alright. Well, how long have you been, has 


your duty to look after hazards, correct hazardous conditions at 


Monument grounds? 


on temporar 


seven 


Stare it back to 1964, 


od had oecasich 


to observe hazardous conditions on this walk on prior cccasions, 


i. 

0. AnG isn't it Pact ix, that every thine. that 
show in the District of lumbia the crews employed: by 

Perks Service have cleaned this particular walk 


& oS . 
: ne we 


sdb 


then after that it freezes 4 i -, then this walk 
In certain locetions. 


Now, which locations are those, 


Approximately right hexe at the foot of this slope 


Q. In other words, you are pointing where this 'X' is? 


A. Where the ink mark stops. There 
there and more ox less of a level spot right in through here. 

0 So that the court may understand where you are talking 
about -- there are several]. ink marks on here, Your Honor, and 


M 


r. Leistner has pointed to this area where this line stops. 


yrs 


THE COURL: 


VU Mean 


so there wiah 


had knowledge of the fact for five 


Ox to December 28, 19665, that 
‘snow and 
Not always, depending 
@ further 
tions. (£. there was melting and then freezing at n 
A. 
Q Had that been brought to your attention by chance by 
Officers Stevens of the Park Police or other officers? 
7 
0. 
B. 
was there any discussion between you two as 
corrected? 


Quite often, sir. 
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you shouldn't pile snow on t right-hand side 


you come Gown because that wos higher elevation? 
Now, Me. Leistner, I believe you stat in your testiz- 
sand and iam had been placed on this walkway on 
Dece 7, is that correct? 
0. And .then J believe you also testified that 
or not to your knowledge but that you 
to have sand and ca 2 ire 
the 30th? 
Concessionaixe stand and 


1 


0. Zo youx knowledge, personal knowledge, you don't know 
whether sand and salt was placed on this particular walk shown 
on Plaintiff's Exhibit Number 4 in evidence prior to 11:59 a.m. 
on that morning, a - the 30th? 

A. Only on the 28th, the night of the 28th, or the even- 
ing of the 28th. 

0. Now, as I understand it , on the 30th, sir, you say 


ye got a call about eleven a.m. advising you that there was a 


dangerous condition at the concessionaire stand, is that correc}? 


Is the concessionaire stand 


s shown in the picture? 


is actually severa 


in this photograph, is 


S 


fiete Stee Mites matte 
bout ty Lty blocks. 


6hOMU 


a Gan 


bond3 


you told your 
ithat 
check for further hazardous 
And remedy 
the concessionaixe Spot or any 
ether spot, you do mow, GO you, Of your own persona) know- 
hedge? 
A r did. not 
0. M Lynch (sic once you put sait, o lt and calciuis 
ni xture on a walk, such as the one shown in Plaintiff' 
fumbex 4 in evidence, how Jong Goes it remain there? 
B. vhe name is Leistner. 
Q Leistner, I'm sorry, six, excuse me. 
A The sand and calcium ~~ the sand especially will stay 
cleaned up, either a heavy downpour of rain or a 
job by our men. Now the calcium, depending on the 
amount of moisture that falls. 
0. So in other words, sir, you were there at five-- 
finished youx job, you say, of salting and calcium this walk 


five p.m. on the 26th of December, is tht correct? 


Yes, six. 


Well, how long did it take you to salt and calcium this 


Possibly three ox four minutes off the back of a pick- 


up truck. 


Three or 
Minutes, 
fhree or four minutes. 
rein which started at about five p.m. 
and continued until the morning 
teourd that wash awey your salt and calcium? 
salt on. 
Excuse me —-- sand end calcium. 


A The sand ~- it would wash sone of it, Pe Oss ci. 


Whe caleiun would > =~ & gocd percentage of it 
fovernic 

0. And substantial part of the nea ; Ls that correct? 

No, the biggest 1 en. ye £ the s 3 t remain un- 

.t was a downpour. 

0. If the temperatures remained below freezing, the walk 
would remain icy, isn't that so --- the ice would remain on the 
walk? The sand and calciun would not take it off the walk? 

The calcium would eilesoneee the ice. 
When it was below freezing? 
Yes, sir. 
; Q So your expectation would be, then, that the 28thn 
day of December, once you had salted and calciunmed would 
be no ice on that sidewalk? 
A. For a certain period. 
0. Well, what is that period, sir -- can you tell us? 


i332 the calcium is completely used up and exhausted. 


How long would that take, sir? 


Depending on the weather. 


0. jel! an you t $ what you mean 
as With main maybe twelve hours, and 
in to seventy-tyo 
ebout xo 
evening until the morn of the 2th, how 
calciun keap 
twelve nours. 
the snow on the 
that veriod of tine, 


there be new ice on the 


That is, new ice would come on there even 


. 


ad been on there, is that correct? 
* OK OK 
REDERECT EXAMINAYION 
BY MR. SHINNICK: 
Q. Mr. Leistner, I would like to show vou. Plaintiff's Ex- 
hibit Number 4, the photograph which is in evidence, 
Euston had occasion to show you, and ask you, if you would, sir, 
notice where that 'X' is approximately two-thirds of the way dovin 
the slope, just about at the base of the feet of the man 
in the picture, just about where my finge 
And calling your particular attention to where that is, 


loud 3 you tell]. me whether or not that area there where the 'x'! 


1s, is sloped? 


an I correct in saying that your tes 


the ice forms at the base of the slope which is somewhat further 


down than where the 'X' is? 


Sanita Pas . , rytey Wry 
you state for please nimateoly how 


ice accunn: 


About 


Okay, S23 thank yor low, Mix : am I correct 


So one can 
Yes, si. 
vs 
& 


And ar seet in saying that the purpose of puttine 


4 


ncause the calcium reacts with the water and 


Of water? 
A. Yes, sir. 


> 


0. Is wy understanding correct, further that instead 


freezing point being thirty-two degrees, it might be as lov 
thirty-one or thirty degrees? 

i. 

Q. So the purpose of the calcium, then, is to lower the 
freezing point of water? 

A. 


quickly? 


A 


0. We have had me testimony, Mz ci.stner, from 


neteorologist who 
precipitation is concerned as 
nd zzle beginning I believe it was around seven p.m. that 


evening -- my memory mey be wrong. 
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a short period of tine, 

0. Is that porica of ti 
between ty to twenty-four hours? 

A 

0. And the sand is, if I understand you correctly, you 
have two choices ox actually one choice with the question of 
Seng. You heve to go out there and physically resove 

and hxrushes 
Yes, sir. 
me) fhe other possibility a downpour, &@ cloudburst, 


puight wash it all away? 


A, Yes, six. 
* Ok Ok 
RECROSS EXAMINATION 
BY MR. TAUSIG: 


0. Mr. Leistner, I just want to get one thing clear. The 


last guestion Mr. Shinnick asked you was how this particular walfk- 


way shown in Plaintiff's Exhibit Number 4 was sended. 
As I understand your testimony, you get a crew of men 
with a truck and they start at the top of the hill and come dowrj 


san@ing it, is 


reason for san 


= 


you @id not mea 


Yos? 
On the 28th we just got through ing @ tractor 


on it to plow the walks . And after they axe plowed 


all the walks are sanded with sand and caleiun. 
0. Se, if Mr Bernstein -~ that's the plaintiff in 
Gose ~- fell on ice on this walk on the 30th of December, 
testimony is th chat she must he 
you say is the 
ne Not necessarily. 
No? Well, where else would there be ice?” 
temperature. If it's real cold, any 
will freeze. 
So in other words, even though you put salt and calcipn 
which permittell 
and the water to run down from the right-hand 


across towaxd the left-hand side on the lower 


ground beneath that, and then it froze at night, you would have 


other part of the walk? 
Not in that particular spot there, sir. It's enough of 
a Slope that would @xz 


Q. Well, sir-- 


16] 
Just a moment. Wovld you read the 
fitness 
(Whereupon the reporter read 
answer as follows: “z. 
that particular 
Jt's enough of a4 
Qrain fairly dxry.") 
BY WR. TAUSIG: 
( Well, let m 2 whether I understand you, Mr. 
ner. You say if it gets cold enough, even after you have cleardd 
the walk and salt nad Sanded, your experience has been tha 
thexe would be jce on other parts of this 
you have previously pointed 
the 28th? 
Ss 1 


S, six. 


Alright. Now, whexe would those 

At the very edges where the snow 

At the very edges where the snow 

Yes, sir. 

Alright. ow, the very cdges you are talking 
are the edges of the vy are you not? 

A. Yes, sir. 

Q. And the snow you saw on the 28th was piled 
sides of this walk from this Kiosk Building shown in 
Exhibit Nwsber 4 all the way up to the Monument, was 

A. Yes, Sir. | 


Q. So it’s possi} wb]. it was cold 


enovgh that whole walk could become ic 
g 


wy fg wey fata 4s 
Pee UMA CIS Caso sp. US ie 


cone 


Wi ‘*: re «%y j~ Yo My le - ey Wo £ 
higher ground that LGht-heand sice of 


snow begins to nelt, 


the walk, does it not? 


Where does it flow? 
Generally along the edge of the ice where the 


the walk, is it not, sir? 


that water doesn't flow downhill? 
at walk there it's sort of a concave 
middle and slopes to both s 
What you are saying is that both sides of the walk 
becone ley? 
A Yes, six. 
9. All the way down even after you have cleareda? 


Yes, six. 


Kk Ok 
PURTHER REDIRECI EXAMINATION 


that correct? 


+ 


my 


d10°S OF to the sides and 


A. Yes, sir, not 


higher point in the middl 


Ss 


0. Lets 


just enous 


, 4. 
AT 


Bidges, is th 
A, 


Q. Alright. And is 


Xv 


of the walkway? 


A. Yes, sir 


0. 


A ir 


0. 


i£ the temperature should get below freezing the + 


freeze and become icy? 
A. Yes, 


Q Ys that correct? 


And there in those gulleys along the 


push the snow off 


other 


undexrsté 


5 


town on the 


great Geal higher 


and slopes to both 


to cause the water 


J-}y = 
c 


4 


a zo 


my understanding corrdéc 


Sort of forming little gulleys? 


- 


side of 


q. 


ae 


Enow or ice is melting that the water will run down on cither 


the walk- 


rat 


Vos 


ex would 


aden a= erts 
further que 


tekes care 


OL mE St 
waen Myre. Shinnick 


the conerete part of the 


water fren that 
the walks? 


he. It runs along the e 


kay. That's all I want to know. 
FURYHER REDI RECT EXAMINATION 
BY- HR. SUINNICK: 
Mx. Leistner, I won't keep you but for just one ques+ 
When you say the water melts and runs alon 


the 


} 
4 


in the gulleys and also over the top of it, what you are in fact 


saying -~- say this is the walkway in question (indicating at 


blackboard) there would be ¢ullevs here on each 


In the area of concrete imme 
ulleys, would it contain some water 


A. 


J .S i wha RQ ere Sa i Y 
@) s that what you are saying 


Pi 


That's what ain saying, ves, sir. 


When you 


he ver 7Y eage, 


* OR OK 


Youx Honozx 


bench that in view of 


that vou will inve cese until 


Con 


inay put on any xrcouttel that 


Io would like to say 


Gevelopment, I would like 


time that I an to 


Federal Rules fil Procedure, 26D, 


evidence the deposition te 


Stevens. 


THE COURT: 


MR. TAUSIG: 


THE COURT: 


shat it says. My xule book is the 1568 


MR. TAUSIG: It says this 


have to read a little bit more than just 


a 


"The deposition of 


is distingu ing it 


COURT: S. 


ye 


TAUSIG 


"Whether or not a part 


any party for any purpose 


finds, (1) that the witne 


h 


to give notice to 


the court now, 


stimony of 


catually 


yes; 


as advised us at the 


Myr. 


under Rule 26 of 


to use in rebuttal as 


fLicer Good 


: 


uwill tell 


If yo 


edition. 
, Youx Honor. You 


that 5, but it says: 


witness--" 


from a party. 


ty may be used by 


if the court 


> 


dead ms 


ss is o: ye se 


‘es 


Say 
wy 


AVP 


actually 
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you Know -- the 


more than n QMmiles away hes z the other sub divisidns 


application and noi 
mal cixcugstances exist 
exest of 
justice and wit! regax3a 
ance of 


orally in open court, 


4 


Now this sub @Qivision is under which starts out: 


atte ChiGm eaves. 
tne couct 


+ 


finds, upon my application and to Mx \innick which } 


ma new giving hin, that h exceptional circumstances exist 


would im the interest of justice 
these sositions offered as substantive evidence, the 
court 

2, the other part of the phrase, "and 
with duc regard te the importance of presenting the testimony c{f 
witnesses orally in open court," I have attempted to present 


theix testimony in open court as they gave it to me on September 


much fresher than they axe now. 

At Your Honox's suggestion I gave the deposition te 
mony to Officer Good to read over and he still comes into co 
and says he Goesn't remember anything about the icy conditions 
even though he nits ¢ eee ia AG his 


24th to 
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Aneg now that the govexnnoe: 


COU 


‘on the 28th of Deceik 
this walk, eve 
mrloy of the United St 2&8 Government observed 
the 24th to the 30th of December. 
And also Your Honor, 
respect to the fact, what were the icy conditic 
after each snow had been cleare > fox the ee 


this officer, Officer Good, 


And ZT don't want Ww to tell Your Honor 


me to tell Your Honor what he 
on the 7th of September 1967 but I do think it's 
to Your Honor that that testimony of both Officer Stevens 
icer Good as to the condition of this walk,not only on 
times that they inspected it during this cirtical period, 
also every time it was inspected after it was cleared of 
snow, what the conditions wer © that walk is entirely con- 
tradictory to what this ¢g 2 s oes be 5 Petseners 
MR. SHINWICK: Your Honor, it was interesting for me 
here and hear Mr. Tausig's diatribe about the testimony 
Leistnexr in regardim the fact that ice di@€n't form except 
articular spot and hear hina describe to BE; representing 


we brought this out. 


never 


Taus1r10g 


knew 


Never 


y de 
tu 


rhe 
as 


mn 


TAS hey 


Your Honor, 


URG 
Jan 


THE COU 


cerned about 


Your Honor. 


pry 


THE COURT: Well, 


MR. SHINNICK: X wou 


+ 
2 


f£ Your Honor doesn't feel that! 


My understanding of th 


that in exce 


THE COURT The p 


and it refers to the us 


(a) 
"Or upon the h 
interlocutory proc 


a depo jon, so £ 


rules of evidence, 


7 7 
WO Was 


party 
taking of the 


thercof in accor 


following 


questions 


tnere 
nevex 


aid on his 


yptional cixcunstances. 


provisior 


stion. I never 


On CLOss exanination 


Oeste. 


eNOW 


as 


Ww only one 


esr 


cross exanination. 


I haven't locked at 


oe 
$? 


you like to have thi 


wondering, if Youx Honor is 


a memoxandum to present them Ke 


you can if you wish. 


ld only suggest that, Your Honoy). 


Ss necess 


° 


aa 


ay 


Gg x 


e rule as Mr. Tausig x it 


Now-- 


art that he is relying upon is 


e of depositions at the trial: 


earing of a motion, or at 


£ 
a. 


ecdin 


¢, any part or all o 


ar as admissible undex the 


may be used 
represented at the 
or who had due notice 
of the 


NS s 
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(3) that the witness 
(ii) that the witness 
aistance than a hundred 
of trial ox hearing, ox is out of the 
States, unless it appears that the absen 
the witness was procured by the party offor- 
leposition; or 
(22) that the witness is 
attend or testify because of age;sickness, 
infirmity ox imprisonment; or 


(iv) that the party offering the de- 


position has been unable to procure the 


attendance of the witness by subpoena; or 
(v) Upon application and notice 

that such excepticnal circumstances ey 

as to make it desirable in the 


justice and with due reyard to the importance 


of presenting the testimony of witnesses 


orally in open court, to allow the deposition 


to be used." 
I might say that the part that I just 
MR. TAUSIG: Yes, ma'am. 
THE COURT: When you spoke of 5, were you speaking 


part of .3? 


MR. TAUSIG: Yes, ma'am. 


ere COURT: V3 hat is in there. 2X thought 


wali 


sub division which 


Iny understanding 


MR. SHIRNICK Your Honor, I i a the present 


wre 


within the provisions of Rule 26 in 


depositions to he used as subs 


evidence > the reason that the officers have at al] 


avallarole to tL MERE In fact he has then-- 


THE COURT: Well, they have been available 

they have a striking lack of recolle 
Honor, just 

as a footnote to what has already gon 

Mr. TAvsi¢ , who had these w undex subpoena 
and put them both on this stand to testify before Your Honor, 
put them on this stand without having talke@ to them. I find 

nk rather incredible to not have talked to witnesses befor 

in his case in chief. 

THE COURT: Well, I wouldn't think that 
so incredible, if you have a deposition and people are 
to speak the truth in the depos sition that they give. 

MR. SHINNICK: For the first time, Your Honor, 
heard the word "truth" mentioned this morning. 
I don't think that Mr. Tausig has at any time 


timated that the rs i @id not speak the truth. 


Well, I don't think he has 


17] 
I don't think there's any cuestion 
was their recollection-- 


COURDP: Whatever the truth is, they don't 


SUINNICKs I understood the officers' 
MOnY » Officexy Good in fact testified to the best of his recoll¢+ 
ection. He was asked a fow additional questions and he could 
not remembes. 
It is not surprising to me, Your: Honor, and I don't 
think it would be surprising to anyone that an officer could not 
remember whether or not it was raining on December 28th, 


I don't believe Officer Stevens covld remembe whether or 


ldn't recall. 

MR. SHINNICK: Yes, Your Hionor, and the other 

they didn't recall, to the best of my recollection now, wer 
a similar nature. 

Now if Mr. Tausig would wish to call the officers 
give them their depositions to re-read during the period hetveen 
now end next Monday, it would certainly be understandable, but 
for us to have to spend two or-three days going through that 
Geposition question by question to determine whether or not the 


questions asked are within the rules of evidence, or whether 


they can be objected toon the basis of hearsay or conclusion on 


whatever, I think would prolong this trial unnecessarily. It 


would take many days. 


thick one 


And that' 


a ee 
COUuUAY . 


HINRIECK ¢ Phat's correct. 


THE COURT: So I do think that you should have 
to lock into the mattex and to read the rule 


this memorandun that you 


opportunity to do it. How many. 


5 


ifNNICK: bo I understanag Your Honor 
ma ox woule you like also-- 
URL: No, I was going to say 
Sile a memorandwa, then the other side will have 
to respond to it. 
MR. SHINNICE: Well, I was thinking 


the motion of the plaintiff£ that his memorandum 


THE COURT: Well, the only 
his motion, presented it here orally, and have responded anfi 
said you would like to file a memorandcun, 

MR. SHINNICK: If Your Honer wishes us to file a 
memorandum I will be happy to do it to oblige the court. 
merely suggested it. 

THE COURT: Well, I just thought it would he 
fairer since you have suggested it to sive you an opportunity 


to do it. 


want an opportunity to respond 


I don't want to file a memoranduin. 


the rule is clear. It's a mattex of discretion for the court. 


I @o think these exceptional circumstances 

As fix. Shinnick said, I have not sugcestee 
officers were not telling the truth but the court 
of drawing their own conclusions about it. 

THE COURL: Well now, I wasn’t s 

No, I know you woren't suggesting 
--That 
the truth. All I was saying was that j stances 
he has not remembered what the truth is. | 

MR. SHINNICK: ie has not renenbered: any thing--- 

THE COURT: Yes. 

MR. SHINNICK: --In regard to these particular cir- 
cunstances. Now, that-- é i 

THE COURT: - I would not say he has not remembered 
anything but-- 

MR. SHINNICK: Well, he has not remembered the part- 
lcular questions that were asked him about weather conditions, 
jce and so on. 

The fact of the matter is, though, as.I understand 


Rule 26, which has been read by Your Honor to me just a moment 


174 
talks of exception.) circumstances and I Gon't 
wn exceotional circunmsta 


thex or not it was 


I don't think 
think that you heave simplified it. 
There are nunexovs Instances where he has just 


"I don't reca 


ionor. 
be exceptional 
when-- 
Vik COURT: It may well be 
decisions cn these rules hat will be helpful 
gone into it in this case in the light of the circumstances 
And that's the reason why I am glad to accept 
suggestion that you orepare the menorandum. 
* OR OK 


Dp 
bitve 


The nt Iv -O make, Your Honor, which 
Shinnick Coesn't speak of, I think the unusval circu 
ces, the main thrust of my argument is that the unusual’ cir- 
the only way the plaintiffs } of proving 
establi the governuaent’s 


government's enployees 


have taken their deposition and in my 


the government's negligence. 
And then they get on the stan@ with the 


ing to the condition of this 7] znd how long it 


. 
oi 


anc 


er 


. 


wv 
o 
si 
v 
us 
Qo 
a 


STEVEN TLYNXC 


wily A et 


Can rou tell us your occupation, itr 
Presently? 

Yes, present 

Personnel 

In what devartnent? 


National Parks Service, Department of the Interior. 


How long have you heen employee by the National Parks 


A little 
Calling your attention to December 30th, or the 
ecember 36, 1966, wexe you employed by the Department 
Interiox at that time? 


A. Yes, I was. 
* KOK 


¢. id what did your duties enta 
A. Supervising the maintenance of both horticul] tural and 
y 


grounds maintenance , facilities maintenance, and activities, 


of the National Capital Parks area. s 
SHINNICK: Your Honor, if I may, I have brought 


along which I would like to have marked as Defendant's 


Yes. 
(Thereupon Defendan 
Nuisbex 2 


ication.) 


you tell us 


National pite cks sten At thet 


time -- my job during that week x supervisory control Over: 


the area roughly from the Potomac Rivex over here down t 


ty 


Creck Parkway, up to Florida Avenue @ on over to rough 


area over by the Anacostia River. 

You will note all the little green pots indicate these 
areas of National Parks Servic th green spot is a conserva~ 
tion or a paxk area. 


Snedecor Ineny SEAN acocl anys 
nat YOU Neve GeseYvyanen as park are 


0. Jn tO wh 
aid you have any xoadways that were lex yr organization and 
contro] for me senance pPuUrwoses? 

such as Constitution Avenue and the Mall areée . 
of roadway. 


you have any sidewalks w h fell under your 


control for purposes of maintenance? 


o 


roximately how many miles of sidewalk fell under 
yeux jurisdictional control 
h Roughly, at least seventy © 


Q. This is your entire respon 


: ayo} yt ne hondred pynea 
acely about one hundred end 


Gcorge Washington Monunent one of those : 


= 


a snowster 
snow LN, believe, the afte: : Of the 28th at approvinat 
ly four p.m. 

Would 
tat pleces 


snow removal, 


We have five snow plows which are mainly for 
control. We have one tracter without a plow and it's 
walk control. 
In addition, we have other pickup trucks which carry 
and the larger dup trucks which carry sand also. 
The pickups can be used on sidewalks for spraying the 


sand and the’ large trucks can be used on the street. 


There is also one jet sander w 


it goes along will spread the sand and 
7 J = 


minor equipment. 
have reporting 


_ -)} + ss : — : md 
who vere doing snow 


is What denlevirent cf your men you 


as e result of the snow which on Decembex 26th 


thet ZI iean, how did you your men ovt to clear the 


You deploy men first fer vehicular treffie or on the 


roadvays. Then you also use wen for clearing s icewalks in high 
wee Ss 


pedestrian walking.ereags. And then if you exe able to complete 


Gepley men into other minor traffic arcas. 


Well now, you say high 


urcas. that co 


Where we can be absolutely certain - 
in the downtown parks there would be pedestrian treffic going 


across to to to work; in the monument areas 


pedestrians, there is quite a bit of tourist 


areas. 


5 


And by this breakdown of one, two and three, this will 
usually occur simultancously. We don't do the streets and then 


go to the sicevalk There are enough men that it will occur 


simultaneously. 


t 


understanding correct, then, that in your 
vehicular treffic -- clearing the streets -~ world come 
A. 
a Second would he clearing the W 


Corxect. 


Am I also correct in understanding, Mr. Lynch, that 


the different tourist sn -cnamely, Smithsonian, Vashington 


Monument -+ keep counts as to the r of visitors daily? 


A Yes, they do. 
Q And from your knovledge of this, you know where more 
tourists are going -- say wit! rian have more than are going 


to say, Jefferson Monun 


sicn at that tin 


sidcewalks, maybe cent ax) rt are known to yeu to 


a] 
back and 


as an Cx 


Avenue, there are people shopping and 
yee and Fowl + wemrke noroge thoen a) 
DaCH ENG LOL CO WOLK HCXKOSS CNOSC par: 


And those areas are Known to you at t PArks Sexvice 


what you call high pedestrian traffic arenas? 


Is my understanding correct, Mr. Lynch, 


was one of your foreman back in December 30th, 


What is his name? 
SHINNICK Os -tnor : ; Win © armen nino] 
SHUNT CK: James Lers tno! : OMCONCH Orie. 
1iexye Jast tine 
THE COURT: 
BY MR. SHINNICKY 


Did you have other foreman wor! f QP: 


ow many, if you recall? 


a, onde Je a 
ast three. 


0. Awas it Mr. Leistner's usual responsibility a 


time to de the maintenance snow removal and sanding work at the 


x 


George Washington Monument? 


3£ you recall? 


correct that Mr. Da as since re- 


vo x 


the National ks S ice? 
-on testimony in this cas Mr. Lyneh, that 
the clearing of the snow, that fell on the 25th, fron the Ccores 
Vashington Monument wes 


acternoon 


a€texnoon of the th ana the morning of 


Gon't remember. 


My question :, Your Uonor, Coes 
Mx. Lynch know if any maintenance work was done on the Georce 
4 
A 


Washington Memorial 


1966. 
# KOK 


Yes. At approximately noon on December 39th there was 


. 


salt, ox calcium and sand, 


rappen to know who it was that yo 


4 


come through your 


Ww office and 


YOR Lynch, 
% 
yous attention rnc, I heintiff's Exhibit 4 


gence, which vurpeorts t 2 a picture of 


aS) 
Ward 


Calling your attention to the sidewalk. which a 
Momument, can you tell us 


its ap 


yeu recall wheth: or not at that 


Sloped to the sides? 


And can you recall back at t) eae back in December 
the 30th in particular, 
slight slope leading up to the Monument? 


A. Yes. 


0. I will show you where an X has been marked at the fook 


of a gentleman in a dark suit, about two-thirds of the 
that hill and ask you to look at that particular | 
you if you are familiar with that in general? 


A In general, yes. 


picture it appears 


what youx crews, 


’ 


woxrki 


after the snovw 


2 your 


ington Monument as we know, and that your men continued to vork 


at snow removal, 


through noontime on Becemzer 30, 


A. That's correct. 


CROSS EXAMINATION 
BY MP. TAUSIG: 

c Mx. Lynch, when you testified that you recall that 
after the morning of December 30th, meanine the afternoon of 
December 30 il maintenance work wes Gone on the 
Washington Monument grounds, isn't it a fact that that addition 

‘concession srea? 


at would be correct. It was done in 


the Washington Monument 


vou 


CUE at 


nooroximat 
APBVOMEMAG 


hey xyeturn, 


any records 


~Flornoon 


O2 


A. I mace in connection wi 


in 


believe back 


that 


you heve 


MUCK: Yes, I do. 


TAUSIG: May I see 


COURT : 


VAUSIC: Thank you. 


TAUSIG: 


HR. 


Lynch, this statement refers to-- 


INI 
fei 


SHINNICK: Might we have ---- excus 


rupting, Your Henor. wo have this exhibit 


THI COURT: Yes, certainly. 


Whereupon Pla 


JES 


Number 14 x 
fication.) 


BY UR. TAUSIG: 


Mx. Lynch, this statemant refers to the 


i pr 
ex 


c 


Seb bes! 


penscrt 


ent 


max} 


morory 


your ry 


aber? 


ae 
J. 


incident 


state 


sed for identi 


fact that @ 


Wes 


icy spets cp 


Ledc¢e House 


eo near. 
put it this way: 


jonumient Lodge House is on 


querter of the 


ron returned to your office vou check 
found that he hac been unable to lecate jene men to 
at the Monument Lodge House. 
Consequently, two Iren were immediately dispatche 


emove the jice. They chipped ice off and then spread san 
Y 


“ 


calcium to prevent subsequent re-freezing. 
As'I understand your prior testimony, what you 
day is based upon your recollection as i 
memorancumyou wrote on April 4th, is that correct 
A. In part, yes. 
iq Well, do you have any other records from which you have 


refreshed your menory bstantiate r statement today -that 


you sent menien the 30thday of December 1930 (sic) to correct ar 


icy condition on al £ the genexal area of 
Ment? 


A. 


Q. SPS el eeIC Sc: Yor read the memora 


xecently, 


MeVnoxrana’sm simpl ays that you dispatched 


two men to the Washington Nonument Lodge House to correct the 


icy condition there sn't that all this momoranduin 


SHINNICK I object, Your Honor.’ The 


MR. TAUSIG: I would like him to 


tion, Your Honor. 


uouse. 
MR. TAUSIG: 
you sent men to any other place on 
Monument grounds? 
If it is the memorendun-~ 
Well, will you look at the menorandur, 
please. 
A, It doesn't say specifically that they 
entire Monument, no, but when we GCispatched men 
y the snow and ice removal, they will 
entire area as fax 


Q Alright. $ get back in time. ‘When you say 


re 


in this memorandun, that you returned to your office or 


yarg shortly before noon, do you recall that? 


: e Bras = 
YOu s20OuUune tha 


7 


CEASRlLNY con 


that correct? 


they complete their 


ployed in 


‘intenance supervisor. I 


Specialist are you doing the 
type of work as in December 30th, 1966? 
not. 


2 


you first enoloyed as a horticulturist 


long did you have the same type of duties? 


we 


So in other words, you had one winter, is that correct? 


That's correct. 


There has en, testimony in this case 


"Hey neta 
Tfashington 


knew? when 


shown 


Yds gC asics 


Shinnick has 


snow on in ? 19665. 


y immodiletely 


you had fifty men on the 24th, an@ fifty men on 


way through the week of Becembet 


A I couldn't pinpoint that. It would vary. The 25th 
Christmas and-- 


mployees ap 


Y 
Poe. 


oroximated fifty Curing that 


Lynch, ty > direct examination you stated in 


answer to Mx. Shinnick' 


s at that this walkway which he 
shoved you in the vhotograph was slightly crowned, is that 
correct? 


A. 


to freeze? 


- 


don't knov. 
You Gon't know whether tl water could run across that 
is that correct? 
vuld rum on part of t Aeawa I don't know if 

Lt woule run clear across. 

You @on't know one way or another? 

no. 

Honer, the 

! 
government rests. 

THE COURT: 

MR. TAUSYG: 


t 


Heonox 


outsi¢e who will 


* * * 


With respect the memorandum of 


I would 
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(Whereupon Mr. Tausig made 

argument on Pule’ 26(4)5 and the 

admission of the. deposition testhi- 

nOny in 

argument Mr. Shinnick, 

ended as Follows: 

MR. SHIENINICK: I Gon't think we cen introduce the 
they are on telephoric 
suppoena hy sas 


Your Noneor. 


THE COU: Well now, I think that every trial 


search fox the trut 1 aif it is any problem 
rebuttal, why the 
ntiff to reopen 
extent of 4 entins mn on direct rather than 


if you did, that would 


had thought the witnesses, whose 
shes to intreduc ad a rex narkable NSKOLy 
it seened 
Iomay be m Ke i : ise I realize these 
Aave this same problain over and ovex i 
the streets in this area, but at the same time, I 
at the extent of the loss of their menory. 
And as for the attorney for the plaintiff failing te 
witnesses in advance, after all these were govern: 


ey had given the statements: under cath 


tot surprized that he would feel that under this 


cons tence furnishes this conéition hh nmumbex £ 
ision three of this Rule 26 refers to. 

In other words, that under this these are exceptionszl 
cixcumstances and in the interest of justice the depcsition showh & 


3410 ERcER COURT Let we ask you first -- on this ques- 


ue 


tion of whether it goes in on direct or rebuttal. What are your 


views about that? 


is 


* eR 


MR. TAUSIG: It's imneterial 


and concerne€c 1t can cone in as plaintiffits dir- 


Cot. 


the record show, Your Honor, that 


I tender into evidence the following parts of the deposition of 


a“ 


Officer Robert I. Good, which I tool: on September 7, 1967: 
All of page 2 to the end of the first answer. 
All of page 3. 


Page G6 starting with the third question: "Now, you 


said a fow moments ayo . . ." etcetera, to end of first answer 


tarting with the third question: 


of your own knowledge know . . ." et cetera, to ena of last 


answer,page 18. 


193 


axting with the last question on the page: 


to assume . . ." et cetera, to end of first answer 


with the second guesticn: "Well, 


cetera, to end of answer te 


Page 28, the first two questions and the first two 


what I have j > specifi > Lrect exaninatilon 


I. Good the following cross examination by 
Page 41, starting with the first 
"et cetera, to the end of the thire answer, 
with the first guestion by 
ick through 
a the next to the last question 


you view . . ." et cetera, to end of first 
the third guostion 


I also offer in evidence the following testimony 
came in on redirect by Mr. Tausig. 


Page 56, starting with the third question on the 


"Well, in othex words .. ." et cetera, to end of first answer 


on page 57. 


to last questior 
of second ansver, 
page. 


ith xespect to the deposition of 


da ey 


that ans 
the top 
ing with the third guestio 


~ 


eetera, to the end of 


With the second guestion: "Do you 


of the third answer 


the third question: "Did 


et cetera, through end of the last answer on page 


Pace starting withthe fourth question on the pace: 
"What condition Gid you fine them in . . ." et cetera, to the 
end of the fourth 
£ 7 h aodtes y 4-7 a. 
fourth question on that 


through th swer to that fourth question. 


’ 


, Starting with the la jyestion on the pace: 


"Do you any knewledge : nay, the 2 the first 


the end “of 


experi ence 


in avidence th 
Cross exam RESON J Mxe. Shinnick as O72 w about 


Page 118, starting with the first guestion: 


Bernstein have occasion . . ." et cetera, to 


starting with the last question 
"Did you have any further conversation ... 
on page 132. 
starting with the fifth quest 
charactorized et cetera, through page 135. 
with the second question on the 
page: "Do you recall et cetera, through the last ansio 


on page 139. 


AFTERNOON SESS 
Is my understanding correct, Your 
Honor, that at this point you wish me to call the court's a 


. 


tion to the parts of the deposition that I feel ere not 


ible for various reasons? 


TEE COURT: Yes. 


If it would be ac able with Your 


Honor, we will start in the ordex that 


COERR 


end of 


SREMLNATLON. 


I egree to 


are Just reading 


text on 
which is answered on 


Gon't think that 


guestions callec 


part of that? 


The questiens, Your Honor, fren page 


THE COURT: Yes. He begins telling us at the ton 


what he sav: "I then went to Seventeenth Street 


ana 


Constitution Avenue and made &€ call to the dispatcher, 


a minute. Now, down at the bottom of pace 6 


"ry made a check an@ checked the sidewalk coming down 


north slope cf the Nonument te the parking lot around the 


Right. That answer, Your Honor, 


Part of the answer he gave to the question, he 


< 


ae So 


with: well, he said that," and by "he" I believe 


about 


leading question 
Ne testifies as to what somehoecy told him. 


To am not introducing dt as t > truth of the con- 


Gition, what th an said LT am si y asking him how the dan- 


gexous condition was 


> 


answer quite 


that would not be responsive to the guestion 


& 


THECOURD: Well, I think this part 


to wnere the witness begins to answer could come in 


made and not for the 


Do I understand then that 


That takes it dewn to the 


MR. SHINNICK: And aces Your Honox include 


the continuation of the 


Alright. The next que 
the first question on the top of vage 7, 


nlicited hearsay, 2 nwnat the witnes 


TEL COURT: 


198 
to prove that you have notice unless you 


is in issue, 


| 
i 
| 
| 


to ten om Pd VW .y 
testitied, Your 


I beleive this witness hes 
testified te 
did as a result 


7 


responded on the 


cuestion 


for the truth 
MR. SNINNIC! Do I undgerstand that Youx Honor 
has ruled ge 7 through my objection at approximately 
of page is admissible but the remainder of pa 
not admissible? 
THr COURT: _ get ti last-- 
MR. SHINNICK: 
after my objectiion-- 
THER COURT: Well, I haven't read that yet 
ting to that. 
Well now, I think what the witness 
that someone else had slippea on the ice and 


to : will strike that. 


axayw a line. 


to ir. mausi¢|s 
g 


the xest of 
SUIMNICK : Phe rent of thet page, in Your Honor]s 
mitted? 
COURT: 


call the court:"s attention to 


been established as to when this in- 


It seems to be just general talk abouk 


pinning it 
THE COURT: Well, the question says: 
surrounding the 
that correct?" That follows 
theretofore heen 


I will overrule the objection -- if that is an object- 


On the next page, 
-- ten-thixty?” 


MR. SHINNICK: And . Mx &US2. E Se "At the 


TEE COURT: --"which I undexstand he is estima 
around ten-thixty." | 
The witness ¢cocs o o Say that he 
rom ten-thirty to eleven there w : ice on the pari- 


there was ice on the 


COURT: Yes, that wil 


Your Honox? 


THE COURY: 


THE 


Xf my recollection 
Your Honor, the witness had before him 
it is nuvber 
avidence. Do you recall? 
I think it migt 2C0 important at the time of argu- 
rent, Your Honor, 
THE y ; I don't sec 
any reference 
TAUSIG: 
SHINSICH: 


TAUSIC: 


COURT You ended on page 12, didn’t you, Mr. 


to the end of the 


on page 12. 


COUR? : 


the end of the first 


COURN: 


I say I have 
another ; > whether or not th 


morning of the 36th before 11:4! 


t sow, and will certaini 


Y 
> : 
Gown subse 
24 
you can stx: 
Hlonox, as far es I am concerned. 


Tou: 


"Do you of your own knowledge J and 


through pago 16, all of that is to come out, 


TAUSIG: Just one moment, Your.Honor. Yes, 
Your Honor. 
COURT: Alright. 
YRUSIG: The next place; 
with the last question. 
On the hottom of page 24, Your 
ix. Te s the » nas Oo assune the weather revert shows 


x 


certain facts about a certain numher of inches of 


then his gudstion on that assunption. 


THE COURT: Well, don't these records that you 


1 


7ASs3. 


Ci 
Moa 


Norelet © 


- 


8 
HH 
Q 
ooh 
G 
oO 


sytainly 


CC 


soule 


hese 


t 


. 


owa 


Pa 


Sic 


tC 


. 


n 


i - 


rant} 
mer 


so 


or 


Ler 


rarently, 1 


Di 


afk 


a 
at 


was 


rere 


i 


Ty 


ETS 
we G 


3. 


Sle. 


£ the 


ion cf 


t 


condi 


cout the 


3 


talks 


he 


2O 


idewalk enc he 


e@ sic 


%. 
fy 


Ont 


wes 


ner 


7 


whet: 


ewall: 


2 
qQ 


si 


But the 


nec 


: 
a 


ascerta 


been 


THE COS 


SHINNICK : Might I just note iny objection 


vine 
cheracterization of what the witness 


he undexstood where the sideva 


alo 


taken place, 


TAUSIG: 
that he made his 


before Bernstein 


Geposition testineny 


he officer in deseribiny this particular 


walk he ehkanined after 


a dangerous condition, ¢ 
show by reading it that that's the same walk upon which Mrgj. 
7 o = ‘| 


Bexnstein subseguently. fell. 


ask Your Honor's pexmission 


point what evicence there is 


have Mr. 
understanding of where she 


MR. TAUSIG: e hadn't fallen yet. 


« Talat srii 
SLCON 


.DoO you wane 


goes on, Youx Honor, 


immediately preceeding 


the quest 
evidenced 


o ate eye 
zUxCHexr 


becollection, 


If Youx Honor would, if 


from the 
informa 


Kiosk 


ec 


fact 


= \7 


Sa 


answer 


the extent 


Pla 


3 


n- 


UR. SHIN is x Kiosk And then there 


fiine 


Cf sidewalk whi 


ing. 
Your guesticn is: "@hrtwould } 
seventy-five yards closest to the ps 
SHINNICH: Yes, Your Honer, 
THE COURT: 
ER. 


THE UR he witnes "Prom the parking let 


the Monument?" 


Your Honor. “Ane@ the 


further: "Approximately, 


dest & your recollection." And the witness says: "I 
aven remember. It's been so long, back in December." 


I think it is very cleaxy that the witness did not have 


a recollecticn. 
THE COURT: I Gon't think we can take this wit- 


ness's testimony and say what he had in mind. I think you have 


., . 


to read carefully what he says and just what his background was 


MR. SHINNICK: That's all I would vy, Your MNonor. 


If Your Honorhas made a @ecision to let this testimony in, then 


rors t 


qt 


5 


aisun 


Lete 


on) 


ECTS: 


HITTIN 


MR. 


Pay 
arraele 


to the 


weijls 


c 


are 


Pal 
o 
v 


my yt 
ana 


tevens 


n° 
o 


£ficerx 


=, 


question 


ine 


nout lock 


+ 
aa 


t 


A 


She only 


that the witne 


THE COURT: 


I won't try to argue with 


exanple -- "I can't even rem 


THE COURT: There is 


Tausig is trying to get in thit I know 


4. 


MR. SEINNICK: No, Your Eonor, bu 


on page 26. 


THE COURT: Well, alright. We have 


I will overrule the objection to what 


w the next pace? 
TAUSIG: Page 28, Yo 


the first two answers. 


Alright. 


to 


is 


westions -- I think it would at be done by 


t it follows what 


make pro- 


fa Pe ae 
FAC COLLAGCLON 


COURT: 


4.% arth 
enrOUs a 


a 


Yhen to seve Your 


would he 


doing the que ming (or 2 aS CXYOSS cd 


> 


COURT: ht I will overrule the objec 


2 


to the part that has been offered on pages 41 an 


MR. TAUSTG: Next page, Your 


rting with the first question by Mr. Shinnick through the ladt 


SHINNICK: Just the same thing, Your Honor -- 


exemination, and from the few questions that 


apvear here it is not clear as to what porti 


rLking 2bout. 


it the part offe; 


bege, Your hionor, is page 45 -- 


answex. This is stil] cress ex- 


Your Nonor. 


rap table 


afternoon 
at - nowee af hax is 
axzternoon was after 12 Sy 
TuE COURP: well, th a 3 in that area 


ado subseyuent 


Next is page 46, Your 
with the next a} > guest; 
view . . ." to the end of the first answer on page 
THE COURT: 
MR. TAUSIG: Starting on 


the first answer on page 48. 


MR. SHINMICK: [| think the thrust of the questions 


here, Your Nonox, is to > the witness give an opinion as to 


how long ait usually took the crews doing the sanding and salting 
work at the Monument to accomplish the job, and it 


|S a request for an opinion and that is what in fact the 


- 


re 


ans 
1 
Ke 


RVC | 
innic 


ns 
the 
he 


S170 


point 
Sh 
page, 


PS 


pinso 
Sy) ViOUUe ae 
the 


. 


We 


G4 
a 6 
re 


hott 


the 


exam 
at 


te 
Cross 
Cov 


stricken, 
have 


21) 


tell us the approxinate 
hat you vieved 
approximately 30 
Winutes, Ox your best recollection of 
maybe approximately 
because I did ~-- well; 
roxlmeately five x 
the moter cycle 
up 
eround end cane back down. 
Can you recall approximately how far 
sigev7alk you walked? 


almost to the 


When you say to the top, do you 


Curve? 
I shovid say almost to the end of the 
Lk before it hits the circle at the base 
Monument. 
Is that the curve we were talking about 
before -~ approximately seventy-five yards 
up wnen you hit that curve? 
h. Right. In other words, you walk 
approximately seventy-five yards and then 
you make -~ say if you were going to the 


Monument, you would turn to the east, or to 


Py 


the left, and walk un the slope to the lMon»- 


ment. I walked almost to the 


I came back down." 


SU HOMES 


the Monument. 


SEENERICH: Wre us 


ol 


reaxinc on pz 


Coal: 


those to our attention. 


COURT: Well now, on page 25 he says: 


THs 


water on it where it had 


frozen anc mace 


MR. SHINNICK: the niddle of 


Youxrnoner Like I say, 


ice spots. 


thaxre wes 


COURS : Yes, yes. 


IR. SHINNICK: 


the witness is referring to. 


TEE COURT: Well, he covers t 


about the walkr 


going down from the Monument 


Zoner is. 


VY question 


to the end of the 


SEINEUCK : pertain 
or not the it is usual precedure 
the Paxk Police to have twenty-four hour duty ox to have 


men in the area of the Vashhd¢ton Monument, or -~- excuse me 


whose beat includes the Yashimkon Monument 


Yasoe 


to have officers 
twenty-four hours a day. 
THE COURT: nas ansvered 


says: "Is that coxrect?" And witness says, 


Crdie 


to stand and cverrule the objection 


Your Honor, starting with the 


a a 


ix," to the end of the second 


The guestions hexe sco 


ae 


Officer Good called for at 11:33, and 


that he would 


I believe he has 


A his cxew, 
porexinately twelve that the sand was put 


in evidence already. 


Ceuss 


it to 
ee 
Your Honor. 
COURT: 
SHINNIC! Phis questions seens to be 
Knowleege of what other officers would do if 
in fact specvlation on 


rex officers wouléd Go. 


No, Your Uonor. I am saying 
axe calling in fact for the witness 
speculate a Give an Opinion. 


"Your Guties, vour duties." 


"OQ Now, to the best of your knowledege, 
are other officers of the Park Police 


assigned to beats including the Wash: 


Monimment, or that include the Vash; 


Monument, also required at 
the day to inspect the 


- 


courr Up above there it says: 


215 
<0) You tola us that in connec- 
tion with your patrol that yeur duties in- 


5 . 


cluded inspecting the grounds around the 


Washington Monument, is 


ne said: “Yeas, sir." 


Yes, Youx Honor, I have no prohlenm 
that on Gixrect examination here 


courtheuse already. It is when he gets down to the 


One of these officers testified 


. t - 


n& down there with them at one time that something was done, - 
if ny menoxy serves me correctly. 
MR. SHINNICK I recall Officex Good, theman 


here, saying off hs motoreyele and 


up en the 


RYs 


COURS: 
TAUSIG: Now, Your Nonor, we 


tion of Officer Stevens. The first part evidence is: 


all of page 61 to the end of the first answer on page 62, and 
by that I mean that the answer be 
and contirives on to page 62. ; 

SRINNICK: That material has also been testifiec 


ae 


to by Officer Stevens here on direct examination. 


MR. I agree with that, Your Honor, but 


vurely introductory. 


THE COURT: I will allow that to stand, the parts 


on 


MP. VRUSIG 


wilve 


X Gon't know whether 


I have e continuing 


» 


about $0? 
8Q, starting 


" 


you inspec ." through the end of the 


COURT: I wil nit that 7, YOu are 


MR. PAUSIG: 3, Starting with the fourth 


you chem in?” to the 


objection here, 
any Cegree of pr 


ferring to when 


— =} ‘ya de. cc 
Inswer the witnes 


strictly = 


is conjecture 


upon observation. 


Have you seid ell you want t th Cea, 


Yes, Your Nonor. 


COURT: Alright. 2X will overrule the 


MN 
MY 
ansver 


to that, Your Honor, 


been admitted, paces 


ER. PAUSTIG: Through the ene of the fourth 
@7 Yourilonox has admitted. 
THE COURT: yes. 
MR. TAUSIG: Page 89, starting with the fourth 


guestion through the answer to that question. 
89? 


This COURT: Do you have any objection to page 89 


MR. SHINNICK: ao ob Your Honor --- failure 


to state with any Cearee of s: ; : au rea being asked 


about. 
COURT: I will overrule the objection. 
TAUSIG:. Page 91, starting with the last ques- 


"Do you have any knowledge . . ."  throuch 


HOonox, 


moe 


meet 


And 


Ise mace it. 


the maintenance 


their first concern would 


YORAWEAYS ; 


mp. y 
2NeENn 


were reason: 


would concentra’ 


doesn't know the answo: ind ho appears to be 


Cone Up 


. 


on nuerors occasions 
a 
And the witness ; es ils, question: 


knowlecce, hac those 


marticular 


hetween 


1966? 


KNOW. 


xXnow that they had heen? 


Just from visuel 


ex putting salt or send that I can 


remember. " 


"Q Well, prior to December 30th, hada 


you observed salt and sand on the isidewalks? 


A 6 don't remember." 


We are 


Repke (COURT = 


usual objectio: 


that, Your Nonor. 
Ti COURD: 


TARUSIG: nN t part is on cross exan: 


page 118 with the first cuesi 


pas; 


Bernstein have cecasio -" to the end 


cross examination by 


further conve 210 -" on throuch 


you have 


enswexr oO nae. du Pe 


the Geposition 


or alternate routes of the plai 


beleive has been made any part of this case up te t 
, 


ang J an not sure that it ought to be made part of the 


MR. TAUSIG: In that question, Your Honor, 


risk and contributory negligence. 
And the case .Strict of Columbia in 
becomes an issue, if Your 6 docs that I must respon 
suwoject of contributory negligence or assuaption of the 
So the guestion of whathex the assumption of risk 
reasonable under the circumstances 
any alternate route given. 
: 
I mentioned it only becaus 
inst the plaintiff than th 
THE RP: rhex ‘ me g in there about a 


little hearsay that he got from the plaintiffs but it is very 


TAUSIG: THI. part are you referring to,* Your 


Honor? 
COURT: At the bottom of page 130. He 
"It was there that I found out apsroxi~ 
mately where she had fallen from both Mr. 
and Urs. sxnstein's descrintion of the area." 


ight. 


Syareet 


¢ 


Stev 


INTC Can you tell me whexe she 


in the devositio: 


THE COURT: You say nt to know 
Your EKoner, 
his your last? 
one more, .Your Noner. 
question, 


Youxr Honox, 


show you where he 


tell you, @esexibe to you 


where he alleged his wife fell? 


% TE you rece 
describe it to vou, 
hk. I can't recall 


in ~- well, actually ¢ 


answer this 


“a 


juestion is the usual procedure 


rk gO throuch with people that are nev to 


t, then they can epprox 
you the location. 
@ Let me ask the question in th 
ion. If you cen't recall the words he u 
to describe it, coule you tell us what 
impression -- strike that. 


Could you tell us from what he said, 


did you get an idea as to where he was veferr- 


Yes, sir. 
Q Where was that, six? 
A. An area south of the parking lot. 
The amount of feat I @on't recall exactly, 


the approximate amount of feet, 


fteen or 


cleaost’ entire 
STN ICK : Yhat's 


COURD: hen he says: 


¢ on 


cage 3 7 eared ¢ | : Retox anc down 


through 135. 


Nonor, that 


Yes, Your Eonox. 


At the close of 
dence I had made a motion pur mnt to Rule 
Your Honor took under edvisement 
endine 


Sar Le 


a 


entitled to judg 


MR. YAUSIG: 


motion Tex judgment on beha 


Sites 
and Mr 
final arguient.) 
I thank beth of you fox your presenté- 
helpfulness to the court. 


to make an entry on 


I have taken the case under advisement, including 


motion ef the defendant. 


Personal jajury om December 30, 1966, on the walkway leading fro 

the Washington Monunent to the public parking lot on l6th Street, NW. 
Wasrenccon D.C. Accident occurred approximately 30 feet south of the 
south end of the parking lot. Civil Acting No. 464- 67, U.S.D.C. for 

D. C. June Bernstein and Herbert t Bernstein vs. United States. 


View of walkway looking south from the parking lot showing slope of 
adjacent lawn area towards the level walkway. 


NOTE: Fence erected to pre on with the 


Cherry Blossom Festiva nrad thedul > April 8, 1967. 
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Director, National Weather Records Center 
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